WEST PORT
COMMUNITY DEVELOPMENT
DISTRICT

March 31, 2020

REGULAR MEETING
AGENDA

West Port Community Development District
OFFICE OF THE DISTRICT MANAGER
2300 Glades Road, Suite 410W●Boca Raton, Florida 334313
Phone: (561) 571-0010●Toll-free: (877) 276-0889●Fax: (561) 571-0013
ATTENDEES:
Please identify yourself each
time you speak to facilitate
accurate
transcription
of
meeting minutes.

March 24, 2020

Board of Supervisors
West Port Community Development District

TO ATTEND BY TELEPHONE

CALL-IN NUMBER: 1-888-354-0094
CONFERENCE ID: 2144145

Dear Board Members:

The Board of Supervisors of the West Port Community Development District will hold a Regular
Meeting on March 31, 2020, at 1:00 p.m., at the offices of Banks Engineering, 4161 Tamiami
Trail Building 5, Unit 501, Port Charlotte, Florida 33952 The agenda is as follows:
1.

Call to Order/Roll Call

2.

Public Comments

3.

Consideration of Matters Regarding Bond Financing
A.

Presentation of Supplemental Engineer’s Report

B.

Presentation of First Supplemental Special Assessment Methodology Report

C.

Resolution 2020-35, Supplemental Assessment Resolution [A Resolution Setting
Forth the Specific Terms of the District’s $6,735,000 Special Assessment Bonds,
Series 2020; Making Certain Additional findings and Confirming and/or Adopting
an Engineer’s Report and a Supplemental Assessment Report; Confirming the
Maximum Assessment Lien Securing the 2020 Bonds; Addressing the Allocation
and Collection of the Assessments Securing the 2020 Bonds; Addressing
Prepayments; Addressing True-Up Payments; Providing for the Supplementation
of the Improvement Lien Book; and Providing for Conflicts, Severability and an
Effective Date]

D.

Consideration of Issuer’s Counsel Documents
I.

Acquisition and Advanced Funding Agreement

II.

Completion Agreement

III.

True-Up Agreement

IV.

Collateral Assignment Agreement

V.

Declaration of Consent - Assessment Area One

VI.

Declaration of Consent - Assessment Areas Two/Three
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4.

VII.

Disclosure of Public Finance

VIII.

Notice of Special Assessments

Authorization for Construction Matters
A.

Assignment of Site Work Contract

B.

Acquisition of Work Product

5.

Consideration of Resolution 2020-32, Designating Dates, Times and Locations for
Regular Meetings of the Board of Supervisors of the District and Providing for an
Effective Date

6.

Consideration of Resolution 2020-06, Designating the Primary Administrative Office and
Principal Headquarters of the District and Providing an Effective Date

7.

Acceptance of Unaudited Financial Statements as of January 31, 2020

8.

Consideration of February 19, 2020 Public Hearings and Regular Meeting Minutes

9.

Staff Reports
A.

District Counsel: Hopping Green & Sams, P.A.

B.

District Engineer: Morris Engineering and Consulting, LLC

C.

District Manager: Wrathell, Hunt and Associates, LLC

10.

Board Members’ Comments/Requests

11.

Public Comments

12.

Adjournment

“Further, please be advised that the Florida Governor’s Office has declared a state of
emergency due to the Coronavirus (COVID-19). As reported by the Center for Disease Control
and World Health Organization, COVID-19 can spread from person-to-person through small
droplets from the nose or mouth, including when an individual coughs or sneezes. These
droplets may land on objects and surfaces. Other people may contract COVID-19 by touching
these objects or surfaces, then touching their eyes, nose or mouth. Therefore, merely cleaning
facilities, while extremely important and vital in this crisis, may not be enough to stop the
spread of this virus. Those with weakened immune systems may want to avoid the District’s
meeting in order to avoid a potential exposure to the virus.”
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“That said, the District wants to encourage public participation in a safe and efficient manner.
Toward that end, anyone wishing to listen and participate in the meeting can dial in at 1-888354-0094, Conference ID: 2144145. Additionally, participants are encouraged to submit
questions and comments to the District’s manager at 561-571-0010.”
I look forward to seeing all of you at the upcoming meeting. should you have any questions or
concerns, please do not hesitate to contact me directly at (561) 719-8675.
Sincerely,
Craig Wrathell
District Manager
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SUPPLEMENTAL ENGINEER’S REPORT
FOR THE
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
(ASSESSMENT AREA ONE 2020 PROJECT)

PREPARED FOR:
BOARD OF SUPERVISORS
WEST PORT COMMUNITY DEVELOPMENT DISTRICT

ENGINEER:

6997 Professional Parkway East, Suite B
Lakewood Ranch, Florida 34240
C.A. 28780
(941) 444-6644
www.morrisengineering.net

February 6, 2020
(As Revised on March 10, 2020)

WEST PORT COMMUNITY DEVELOPMENT DISTRICT

SUPPLEMENTAL ENGINEER'S REPORT-ASSESSMENT AREA ONE 2020 PROJECT

1.

INTRODUCTION

This report is being prepared as a supplement to the original District Engineer's Report dated
October 30, 2019 ("Original Engineer's Report") for the West Port Community Development
District ("District"), in order to provide for an Opinion of Probable Cost for the portion of the
Assessment Area One Project to begin in 2020 (''The 2020 Project").

2.

DISTRICT BOUNDARIES AND PROPERTIES SERVED

The Original Engineer's Report accurately describes the District boundaries, as well as the
Assessment Area One boundary. The 2020 Project will consist of the public infrastructure that is
part of the District's overall improvement plan ("CIP") serving Assessment Area One and is
necessary for the development of the first 320 residential units within Assessment Area One,
which is currently planned for 431 residential units in total. Here are the planned units associated
with the 2020 Project:
Table 1
Pod

Product

Phase 1

Phase 2

TOTAL

B
H
H

50'
40'
50'

104
42
40

0

104

67
67

109
107

TOTAL

186

134

320

Note that the existing infrastructure within the District is correctly described within Section 2.3
of the Original Engineer's Report.
3.

PROPOSED DISTRICT CAPITAL IMPROVEMENT PLAN

As noted in the Original Engineer's Report, the Assessment Area One Project, and the 2020
Project (which is a part of the Assessment Area One Project), is part of the overall CIP. Such
infrastructure will consist of: Shared Offsite Improvements, Roadways, Stormwater
Management, Utilities, Irrigation, Landscaping, Undergrounding of Conduit, Amenities and
Professional Services. The Shared Offsite Improvements benefit lands both within and outside
Assessment Area One, but the balance of the improvements function as a system of
improvements within Assessment Area One, benefitting all lands within Assessment Area One.

There are no proposed changes relative to the proposed capital improvement plan as described
in Section 3 of the Original Engineer's Report.
4.

OPINION OF PROBABLE CONSTRUCTION COSTS

The opinion of probable costs presented in Table 3 of the Original Engineer's Report is factually
accurate. More specifically, the work included within the 2020 Project, and the costs associated
with that work is a portion of the Assessment Area One costs outlined in Table 3 of the Original
Engineer's Report. The cost to construct the 2020 Project will not cause a change in the overall
Assessment Area One Costs as outlined in the Original Engineer's Report, and are enumerated in
Table 2, below.
It is our professional opinion that the costs set forth in Table 2 are reasonable and consistent with
market pricing, both for the 2020 Project.
TABLE 2

Table 2 represents the total cost of the District's CIP per the Original Engineer's Report.

Facilit1 Descri12tion
Shared Offsite Improvements**
Roadways
Stormwater Management
Utilities (Water and Sewer)***
Hardscape/Landscaping/
Irrigation/Lighting
Streetlights/Underground
Electric
Amenity
Professional Services
Contingency {10%)
TOTAL

ASSESSMENT AREA 1
TOTAL COST
$215,000
$2,000,000
$3,750,000
$4,650,000
$1,050,000

2020 Project Cost
(320 lots)
$159,628
$1,000,000
$2,250,000
$4,076,560
$525,000

Remainder of AA 1
Costs (111 lots)
$55,372
$1,000,000
$1,500,000
$573,440
$525,000

$400,000

$200,000

$200,000

$400,000
$825,000
$1,350,000

$300,000
$525,000
$810,000

$100,000
$300,000
$540,000

$14,640,000

$9,846,188

$4,793,812

* The probable costs estimated herein do not include anticipated carrying cost, interest
reserves or other anticipated COD expenditures that may be incurred.
** Portions of the items noted represent "master costs" that benefit all lands within the
District and, accordingly, a portion of such costs are allocated to future phases of the
overall CIP. All other items for the Assessment Area One 2020 Project are allocable only
to Assessment Area One.
***This cost includes Utility Connection Fees for the 2020 Project which are based on an
estimate and are subject to change based on prevailing rates as determined by Charlotte
County.

5.

PERMITIING/CONSTRUCTION COMMENCEMENT

All necessary permits for the construction of the 2020 Project are currently under review by
respective governmental authorities, and are anticipated to be obtained in due course.
It is our opinion that: (1) the estimated cost to the public infrastructure set forth herein to be
paid by the District is not greater than the lesser of the actual cost or fair market value of such
infrastructure; (2) that the 2020 Project is feasible; and (3) that the assessable property within
2020 Project Area will receive a special benefit from the 2020 Project that is at least equal to such
costs.
Note that, during development and implementation of the 2020 Project, it may be
necessary to make modifications and/or deviations from the District's plans, and the District
expressly reserves the right to do so.
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11 , Township 40 South. Range 21 East, Charlotte
County, Ftorlda, and being more particularly described as follows:
COMMENCE at the Southeast comer of the Southeast 1/4 of said Section 11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69°10'05'W., a distance of 408.28 feet;
thence departing said Northerly right of way, N.15°49'23"E., a distance of 537.95 feet to the POINT OF
BEGINNING; thence N.88°49'17"W., a distance of 336.25 feet; thence N.70"34'29"W., a distance of
796.84 feet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540.00 feet and a central angle of 19°46'22)' (chord bearing N.09°32'20"E., 185.43 feet): thence
N.00°20'51"W., a disumce of 2504.94 feet lo a point on the North boundary of NORTH CHARLOTIE
REGIONAL PARK; thence along said North bounda,y, S.89°27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E.• a distance of 2002.10 feet; thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle of
10°43'12" (chord bearing S.04°51 ·1,·w.. 74.73 feet): thence S.10°12'47'W.. a distance of 775.34 feet;
thence S.15°49'23''W., a distance of 112.64 feet to the POINT OF BEGINNING.
Containing 79.75 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69" 1O'OS"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System. North
America Horizontal Datum of 1963 (NAD 83-.2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES
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ASSESSME?\'T AREA 1A
(AREA

=

79.75 ACRES.±)

NO.

BEARING

LENGTH

L1

N 68"49'17" W

338.25'

L2

S 15"49'2:3~ W

112.64'

CURVE DATA TABLE
NO. RADIUS

DELTA

ARC

CHORD

BEARING

C1

540.00'

19·45•22·

186.35'

i 85.4-3'

N 09'32'20" E

C2

400.00'

10·43'12·

74.84'

74.73'

S 04·51·,,· W

N 00·29'33" W

27~.78'
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DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southwest 1/4 of said Section 11, thence S.00°03'46"E .• a
distance of 49.91 feet feet to the POINT OF BEGINNING; thence N.89°31'55'W., a distance of 1075.72
feet; thenoe N.37"54'22RE,, a distance of 1282.30 feet; thence N.64°16'14"E., a distance of 277.04 feet:
thence Easterly, 149.80 feet along the arc of a non-tangent curve to the let having a radius of 440.00
feet and a central angle of 019'30'23" (chord bearing N.85'13'38"E., 149.08 feet): thence N.75°28'2T'E.,
a distance of 115.58 feet; thence Easterly, 121.01 feet !ilong the arc of a tangent curve to the righl
having a radius of 460.00 feet and a central angle of 15°04'22" (chord bearing N.83"00'38"E., 120.66
feet); thence S.89°27'11"E .• a distance of 970.43 feet; thence Southeasterly, 38.88 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a cetitraf angle ol' S9"06'21" (chord bearing
S.44"54'01"E., 35.08 feet); thence s.00·2o·s1~e:., a distance of 75.94 feet; thence Southwesterly, 477.43
feet along the arc of a tallgent curve to the right having a radius of 460.00 feet and a central angle of
59'28'01n (chord bearing S.29'23'10'W., 456.29 feet}; thence S.59°07'10"W.• a distance of 533.04 feet;
thence Southwesterly, 554.01 feet along the arc of e tangent cuNe to the left having a radius of 540.00
feet and a central angle of 58°46'55" (chord bearing S.29"43'43"W., 530.03 feet); thence N.89"31'55'W.,
a distance of 368.60 feet to the POINT OF BEGINNING.

Containing 41. '1 Oacres, more or less.

NOTES:

1) The Bearings shown hereon are based on the Norther1y right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69" 10'05"W The Grid Bearings as shown hereon refer lo the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
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L4

NO.

BEARING

LENGTH

C2

L1

S 00·03' 46" E

49.91'

L2

N 89°31°55' W

1075.72'

· L3

N 54'15'14" E

277.04'

L4

N 75'28'27" E

115.58'

L5

S 00·20·51" E

75.94'

L6

N 89'31 '55" W

368.60'

970.43'

I
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11
L1

L2

L6
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POINT OF COMMENCEJ\IENT
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SECTION 11

CURVE DATA TABLE
NO.

RADIUS

DELTA

ARC

CHORD

BEARING

C1

440.00'

19·30·23"

149.80'

149.08'

N B5"13'Ja• E

C2

460.00'

1s·o4·22·

121.01'

120.66'

N BY00'3S" E

C3

25.00'

B9'06'21 •

3B.BB'

35.08'

S 44•54 '01' E

C4

460.00'

59'26'01'

477.43'

456.29'

S 29'23'10" W

C5

540.00'

ss·4s·ss•

554.01'

530.03'

S 29·43'4.3" W
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1.0

Introduction
1.1

Purpose
This First Supplemental Special Assessment Methodology Report (the
“First Supplemental Report”) was developed to supplement the Master
Special Assessment Methodology Report (the “Master Report”) dated
October 30, 2019 and to provide a supplemental financing plan and a
supplemental special assessment methodology for the first two phases of
development within the Assessment Area One (the “Assessment Area 1”)
portion of the West Port Community Development District (the “District”).
The District is located in unincorporated Charlotte County and is
comprised on three separate component parts each known as the
Assessment Area 1, Assessment Area 2/3 (the “Assessment Area 2/3”),
and Assessment Area 4 (the “Assessment Area 4”).
This First
Supplemental Report was developed in relation to funding by the District
of a portion of the costs of public infrastructure improvements
contemplated to be provided by the District for the Phase 1 (the “Phase
1”) and Phase 2 (the “Phase 2” and cumulatively with the Phase 1 the
“Phases 1 and 2”) of the Assessment Area 1.

1.2

Scope of the First Supplemental Report
This First Supplemental Report presents the projections for financing a
portion of the District’s overall “Capital Improvement Plan” described in
the Engineer’s Report (the “Engineer's Report”) prepared by Morris
Engineering and Consulting LLC (the “District Engineer”) dated October
30, 2019 as supplemented by the Supplemental Engineer’s Report
(Assessment Area One 2020 Project) dated February 6, 2020 (the
“Supplemental Engineer's Report”) also prepared by the District Engineer
and subsequently revised on March 10, 2020. This First Supplemental
Report describes the method for the allocation of special benefits and the
apportionment of special assessment debt resulting from the provision
and funding of a portion of the Capital Improvement Plan projected to
begin in 2020 and related to the Phases 1 and 2 of the Assessment Area
1 and referred to in the Supplemental Engineer's Report as the 2020
Project (the “2020 Project”). As noted in the First Supplemental Report,
the 2020 Project is intended to serve the first 320 residential units in
Assessment Area 1, which is expected to be developed in multiple
phases.

1.3

Special Benefits and General Benefits
The Assessment Area One Project, of which the 2020 Project is a part,
functions as a system of improvements serving all lands within
Assessment Area 1, and accordingly the 2020 Project is part of that
system benefitting all of Assessment Area 1. Improvements undertaken
and funded by the District as part of the 2020 Project create special and
peculiar benefits, different in kind and degree than general benefits, for
properties within Assessment Area 1 within the District, as well as general
benefits for properties outside of the Assessment Area 1 and also outside
1

of the District, as well as to the public at large. However, as discussed
within this First Supplemental Report, these general benefits are
incidental in nature and are readily distinguishable from the special and
peculiar benefits which accrue to property within the Assessment Area 1.
The District’s 2020 Project enables properties within the Assessment
Area 1 to be developed.
There is no doubt that the general public and owners of property outside
the Assessment Area 1 will benefit from the provision of the 2020 Project.
However, these benefits are only incidental since the 2020 Project is
designed solely to provide special benefits peculiar to property within the
Assessment Area 1. Properties outside of the Assessment Area 1 are not
directly served by the 2020 Project and do not depend upon the 2020
Project to obtain or to maintain their development entitlements. This fact
alone clearly distinguishes the special benefits which properties within the
Assessment Area 1 receive compared to those lying outside of the
Assessment Area 1’s boundaries.
The 2020 Project will provide public infrastructure improvements which
are all necessary in order to make the lands within the Assessment Area
1 developable and saleable. The installation of such improvements will
cause the value of the developable and saleable lands within the
Assessment Area 1 to increase by more than the sum of the financed
cost of the 2020 Project. Even though the exact value of the benefits
provided by the 2020 Project is hard to estimate at this point, it is
nevertheless greater than the costs associated with providing the same.
1.4

Organization of the First Supplemental Report
Section Two describes the development program as proposed for the
Phases 1 and 2.
Section Three provides a summary of the 2020 Project as determined by
the District Engineer.
Section Four discusses the financing program for the Phases 1 and 2.
Section Five introduces the supplemental
methodology for the Phases 1 and 2.

2.0

special

assessment

Development Program
2.1

Overview
The District will serve the West Port development (the "Development" or
“West Port”), a master planned, mixed-use development located in
unincorporated Charlotte County. The land within the District consists of
approximately 434.67 +/- acres of land generally located between El
Jobean (State Road 776) and US 41 east of Biscayne Drive. The
Assessment Area 1 comprises of a total of 120.85 +/- gross acres within
2

two distinct land parcels, one parcel referred to as Pod H with an area of
79.75 +/- gross acres and another parcel referred to as Pod B with an
area of 41.10 +/- gross acres. As noted below, the Assessment Area 1
Project consists of multiple phases that will be developed within Pods H
and B. Phases 1 and 2 are intended to be developed into the first 320
lots within the Assessment Area 1 and within portions of Pods H and B,
but are not planned to occupy the entirety of the land within the
Assessment Area 1.
2.2

The Development Program
As first described in Section 1.1, the development of West Port is
projected to be conducted within three (3) separate geographical areas
referred to as Assessment Area 1, Assessment Area 2/3 and Assessment
Area 4. The development within the three (3) assessment areas will be
conducted by at least three (3) separate landowners and developers.
Based upon the information provided by the developer of land within the
Assessment Area 1 (the “Area 1 Developer”), the development within the
Assessment Area 1 is projected to occur over a multi-year period and be
conducted in three (3) or more phases, with Phases 1 and 2 constituting
the first phases projected to be commenced in 2020. According to the
Area 1 Developer, Assessment Area 1 is currently projected to be
developed with a total of 431 residential units, with Phases 1 and 2
accounting for a total of 320 residential units, although land use types and
unit numbers may change throughout the development period. Table 1 in
the Appendix illustrates the projected development plan for the Phases 1
and 2 while Exhibit A illustrates the boundaries and location of
Assessment Area 1.
Please note that the exact location of the planned 320 residential units
comprising Phases 1 and 2 will not be known until such time when units
are platted. That said, for purposes herein, the portion of the Assessment
Area 1 where the 320 residential units comprising Phases 1 and 2 will be
located will be referred to as the Assessment Area 1: Phases 1 and 2,
and that upon platting of all 320 planned units within the Assessment
Area 1: Phases 1 and 2, the remaining balance of unplatted land within
the Assessment Area 1 will be referred to as the Assessment Area 1:
Future Phases. Further, the Assessment Area 1: Future Phases may be
further subdivided into additional, individual Assessment Areas as stated
in Section 2.2 of the Master Report.

3.0

The 2020 Project
3.1

Overview
The public infrastructure costs to be funded by the District are described
by the District Engineer in the Engineer's Report and Supplemental
Engineer's Report. Only public infrastructure that may qualify for bond
financing by the District under Chapter 190, Florida Statutes, and under
3

the Internal Revenue Code of 1986, as amended, was included in these
estimates.
3.2

Capital Improvement Plan
As described by the District Engineer in the Engineer’s Report, as well as
previously described in the Master Report, the Capital Improvement Plan
needed to serve the District is projected to consist of three (3) separate
projects, with each project serving the infrastructure needs of each of the
three (3) assessment areas within the District. Certain portions of the
Capital Improvement Plan includes improvements that are projected to be
shared between and benefit all assessment areas, referred to as “Master
Improvements”, as well as improvements that are projected to be unique
to each assessment area, and consequently benefit only that particular
assessment area, referred to as “Neighborhood Improvements”.
The Master Improvements are projected to include shared off-site
transportation improvements while the Neighborhood Improvements are
projected to consist of roadways, stormwater management, water and
sewer utilities, hardscape/landscape/irrigation/lighting, the differential cost
of undergrounding electric utilities, and amenity (public parks). According
to the District Engineer, the total cost of the Capital Improvement Plan will
be approximately $36,050,000, including a total of $14,640,000 for the
Assessment Area 1 (the “Assessment Area 1 Project”), with the total cost
of the Master Improvements being $750,000, including a total of $215,000
for Assessment Area 1, and total cost of the Neighborhood Improvements
being $35,300,000, including a total of $14,425,000 for Assessment Area
1. Within each of Assessment Area 1 and Assessment Area 2/3, the
Neighborhood Improvements will comprise an interrelated system of
improvements serving only those lands within the respective assessment
area.
As a practical matter, and because the Neighborhood
Improvements within Assessment Area 1 function as a system of
improvements benefitting all developable lands within Assessment Area
1, any unfunded amount of the 2020 Project may be funded from a future
bond series secured by special assessments levied on the remaining
lands within Assessment Area 1.

3.3

The 2020 Project
As described by the District Engineer in the Supplemental Engineer’s
Report, the 2020 Project is that portion of the Assessment Area 1 Project
anticipated to begin in 2020 that will be necessary for the development of
the first 320 residential units within Assessment Area 1.
The
infrastructure will consist of shared off-site transportation improvements,
which are part of the Master Improvements described in Section 3.2, as
well as roadways, stormwater management, water and sewer utilities,
hardscape/ landscape/irrigation/lighting, the differential cost of
undergrounding electric utilities, and amenity (public parks), which are
part of Neighborhood Improvements also described in Section 3.2.
According to the District Engineer, the total cost of the 2020 Project is
estimated at $9,846,188, with Master Improvements estimated to total
4

$159,628, and Neighborhood Improvements estimated to total
$9,686,560. Table 2 in the Appendix illustrates the specific components
of the 2020 Project and their costs.
4.0

Financing Program
4.1

Overview
As noted above, the District is embarking on a program of capital
improvements which will facilitate the development of lands within the
Phases 1 and 2 of Assessment Area 1. It is the District’s intention to
finance a portion of the costs of the 2020 Project with proceeds of its
Special Assessment Bonds, Series 2020 (Assessment Area One – 2020
Project) (the “Bonds”) in the principal amount estimated at $6,735,000.
The Bonds will finance infrastructure construction/acquisition costs in the
approximate amount of $6,039,294.77.
As the Bonds will finance only a portion of the costs of the 2020 Project in
the total amount of approximately $6,039,294.77, the District expects that
the Area 1 Developer will contribute to the District infrastructure valued at
$3,806,893.23 (including a minimum of $1,426,560 in the form of cash
payment equal to the amount of utility impact fees needed to be paid by
the District to Charlotte County Utilities), which as mentioned above in
Section 3.2 may be funded by the Developer or by a future bond series.

4.2

Types of Bonds
The supplemental financing plan for the District provides for the issuance
of the Bonds in the principal amount of $6,735,000 to finance
approximately $6,039,294.77 in costs of the 2020 Project. As projected
under this Supplemental Report, the Bonds are structured to be repaid in
no more than 30 annual installments following an approximately 13-month
capitalized interest period. Interest payments on the Bonds will be made
every May 1 and November 1, and principal payments on the Bonds will
be made every May 1.
In order to finance the improvement and other costs, the District needs to
borrow more funds and incur indebtedness in the total amount of
$6,735,000. The difference between the project costs and financing costs
is comprised of funding for the debt service reserve, capitalized interest,
underwriter's discount and costs of issuance. Final sources and uses of
funding for the Bonds are presented in Table 3 in the Appendix.

5.0

Assessment Methodology
5.1

Overview
The issuance of the Bonds provides the District with funds which are
necessary to construct/acquire the infrastructure improvements which are
5

part of the 2020 Project outlined in Section 3.3 and described in more
detail in the Supplemental Engineer's Report. Thus, improvements
undertaken and funded by the District as part of the 2020 Project lead to
special and peculiar benefits and general benefits, with special and
peculiar benefits accruing to properties within Assessment Area 1 within
the District and general benefits accruing to properties outside of
Assessment Area 1 and also outside of the District but being only
incidental in nature.
The debt incurred in financing the public
infrastructure will be paid off by assessing properties that derive special
and peculiar benefits from the 2020 Project. All properties within
Assessment Area 1 of the District that receive special and peculiar
benefits from the 2020 Project, which are the first 320 residential units
platted within Assessment Area 1, will be assessed for their fair share of
the debt issued in order to finance the 2020 Project.
5.2

Benefit Allocation
The current development plan for the Phases 1 and 2 envisions the
development of a total of 320 residential single-family units, although unit
numbers and land use types may change throughout the development
period.
Within Assessment Area 1, the improvements that comprise the 2020
Project will comprise an interrelated system of improvements together
with future projects within Assessment Area 1, which means all of the
improvements will serve the area within Assessment Area 1, and
improvements will be interrelated such that they will reinforce one another
and their combined benefit will be greater than the sum of their individual
benefits. All of the land uses will benefit from each improvement
category, as the improvements provide basic infrastructure to all
assessable land within Assessment Area 1 and benefit all assessable
land within Assessment Area 1 as an integrated system of improvements.
The Master Improvements comprising the 2020 Project will also provide
benefit to the other assessment areas within the District.
As stated previously, public improvements that comprise the 2020 Project
have a logical connection to the special and peculiar benefits received by
the land within Assessment Area 1, as without such public improvements,
the development of the properties within Assessment Area 1 would not be
possible. Based upon the connection between the public improvements
and the special and peculiar benefits to the land within Assessment Area
1, the District can assign or allocate a portion of the District's debt through
the imposition of non-ad valorem assessments, to the land receiving such
special and peculiar benefits. Even though these special and peculiar
benefits are real and ascertainable, the precise amount of the benefit
cannot yet be calculated with mathematical certainty. However, such
benefit is more valuable than the cost of, or the actual non-ad valorem
assessment amount levied on that parcel.
As first proposed in the Master Report, the benefit associated with the
2020 Project is proposed to be allocated to the residential single-family
6

units uniformly, with each residential single-family unit assigned the same
unitary value of a standard unit called an Equivalent Residential Unit
("ERU"). Table 4 in the Appendix illustrates the ERU weights that are
proposed to be assigned to the various types of residential single-family
units contemplated to be developed within Assessment Area 1, the total
ERU counts for, and the share of the benefit received by each land use.
Using the ERU benefit allocations developed in Table 4 in the Appendix
and applying them to the total cost estimate of the 2020 Project of
$9,846,188, Table 5 in the Appendix illustrates the allocation of benefit of
the 2020 Project to the residential single-family unit proposed to be
developed in Assessment Area 1. The portion of the 2020 Project not
funded by the 2020 Bonds in the total amount of $3,806,893.23 will be
funded by the Developer pursuant to a completion agreement with the
District, or funded from future bonds.
Finally, Table 6 in the Appendix presents the apportionment of the
assessment associated with the Bonds (the “Bond Assessments”) in
accordance with the cost allocations shown in Table 4 in the Appendix.
Should the number of and types of land uses of properties change in the
future, the District will apply the methodology described in this Section to
calculate the resulting number of ERUs in accordance with the Master
Methodology after the changes and evaluate the impact of such changes
as described in Section 5.6.
5.3

Assigning Bond Assessments
As the land within Assessment Area 1 of the District is not yet platted for
its intended final use and the precise location of the different residential
single-family units within Phases 1 and 2 by lot or parcel is unknown, the
Bond Assessments will initially be levied on all of the land within
Assessment Area 1 on an equal pro-rata gross acre basis. For instance,
the Bond Assessments of $6,735,000 will be preliminarily levied on
approximately 120.85 +/- gross acres in all of Assessment Area 1 at a
rate of $55,730.24 per gross acre.
When the land within Assessment Area 1 is platted, the Bond
Assessments will be allocated to each platted residential parcel on a firstplatted, first-assigned basis as reflected in Table 6 in the Appendix. Such
allocation of Bond Assessments from unplatted gross acres will reduce
the amount of Bond Assessments levied on unplatted gross acres within
Assessment Area 1 until such time that the total amount of the Bond
Assessments has been allocated to all 320 platted residential singlefamily units within Phases 1 and 2.
Further, to the extent that any parcel of land which has not been platted is
sold to another developer or builder, the Bond Assessments will be
assigned to such parcel at the time of the sale based upon the
development rights associated with such parcel that are transferred from
seller to buyer. The District shall provide an estoppel or similar document
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to the buyer evidencing the amount of Bond Assessments transferred at
sale.
5.4

Lienability Test: Special and Peculiar Benefit to the Property
As first discussed in Section 1.3, Special Benefits and General Benefits,
improvements undertaken by the District create special and peculiar
benefits to certain properties within Assessment Area 1.
The
improvements that are part of the 2020 Project benefit assessable
properties within Assessment Area 1, and accrue to all such assessable
properties on an ERU basis.
Public improvements undertaken by the District can be shown to be
creating special and peculiar benefits to the property within Assessment
Area 1. The special and peculiar benefits resulting from each public
improvement are:
a.
b.
c.
d.

added use of the property;
added enjoyment of the property;
decreased insurance premiums; and
increased marketability and value of the property.

The public improvements which are part of the 2020 Project make the
assessable land in the District developable and saleable and when
implemented jointly as parts of the 2020 Project, provide special and
peculiar benefits which are greater than the benefits of any single
category of improvements. These special and peculiar benefits are real
and ascertainable, but not yet capable of being calculated and assessed
in terms of numerical value; however, such benefits are more valuable
than either the cost of, or the actual assessment levied for, the
improvement or debt allocated to the parcel of land.
5.5

Lienability Test: Reasonable and Fair Apportionment of the Duty to
Pay
A reasonable estimate of the proportion of special and peculiar benefits
received from the improvements is delineated in Table 4 (expressed as
ERU factors) in the Appendix.
The apportionment of the Bond Assessments is fair and reasonable
because it was conducted on the basis of consistent application of the
methodology described in Section 5.2 across all assessable property
within Assessment Area 1 according to reasonable estimates of the
special and peculiar benefits derived from the 2020 Project. Accordingly,
no acre or parcel of property within Assessment Area 1 will be liened for
the payment of any non-ad valorem special assessment more than the
determined special benefit peculiar to that property.
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5.6

True-Up Mechanism
The Assessment Methodology described herein is based on conceptual
information obtained from the Area 1 Developer prior to construction. As
development occurs it is possible that the development plan may change.
The mechanism for maintaining the methodology over the changes is
referred to as true-up. Please note that in addition to the parameters set
forth herein, any true-up consideration will also involve verification that
after such true-up payment assessment levels do not exceed the
maximum assessment levels established in the Master Report.
This mechanism is to be utilized to ensure that the Bond Assessments on
a unit basis never exceeds the initially allocated assessment as
contemplated in the adopted assessment methodology as contemplated
in this First Supplemental Report and illustrated in Table 6 in the
Appendix.
If as a result of platting and apportionment of the Bond Assessments to
platted parcels of land within Assessment Area 1, the Bond Assessments
for land that remains unplatted within Assessment Area 1 is equal to the
levels shown in Table 6 in the Appendix, then no true-up adjustment will
be necessary.
If as a result of platting and apportionment of the Bond Assessments to
platted parcels of land within Phases 1 and 2 within Assessment Area 1,
the Bond Assessments for land that remains unplatted within Assessment
Area 1 is equal to less than the levels in shown in Table 6 in the Appendix
(a result of an overall larger number of units), then the per unit Bond
Assessments for all units within Assessment Area 1 will be lowered if that
state persists at the conclusion of platting of all land within Assessment
Area 1, or shall otherwise be adjusted to the to the extent permitted by
Florida law and in the District’s sole discretion.
If as a result of platting and apportionment of the Bond Assessments to
platted parcels of land within Assessment Area 1, the Bond Assessments
for land that remains unplatted 1 within Assessment Area 1 is equal to
more than the levels in shown in Table 6 in the Appendix (as a result of
an overall smaller number of units), taking into account any future
development plans for the unplatted lands – in the District’s reasonable
discretion and to the extent such future development plans are feasible,
consistent with existing entitlements and governmental requirements, and
reasonably expected to be implemented, then the difference in the Bond
Assessments plus accrued interest will be collected from the owner of the
property which platting caused the increase of Bond Assessments on the
unplatted land within Assessment Area 1 to occur. Such a collection right

1

For example, if the first platting in Assessment Area 1 includes 50 SF 50’ lots and 109 SF 40’ lots, which
equates to a total allocation of $3,346,453.13 in Bond Assessments, then the remaining unplatted land
within the Assessment Area 1 would be required to absorb 161 SF 50’ lots, or $3,388,546.88 in Bond
Assessments. If the remaining unplatted land within Assessment Area 1 would only be able to absorb 150
SF 50’ lots, or $3,157,031.25 in Bond Assessments, then a true-up, payable by the owner of the land subject
to the initial plat, would be due in the amount of $231,515.63 in Bond Assessments plus accrued interest.
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exists as part of the applicable assessment liens established hereunder,
and an additional collection right may also exist pursuant to true-up
agreement(s) to be entered into between the District and the Area 1
Developer, which will be binding on assignees.
The owner(s) of the property will be required to immediately remit to the
Trustee for redemption of the Bonds a true-up payment equal to the
difference between the actual Bond Assessments per unit and the Bond
Assessments as illustrated in Table 6 in the Appendix plus accrued
interest to the next succeeding interest payment date on the Bonds,
unless such interest payment date occurs within 45 days of such true-up
payment, in which case the accrued interest shall be calculated to the
following interest payment date (or such other time as set forth in the
supplemental indenture for the Bonds secured by the Bond
Assessments). Please note that any “true-up”, as described herein may
require a payment to satisfy “true-up” obligations as well as additional
contributions to maintain such assessment levels.
In addition to platting of property within the Assessment Area 1, any
planned sale of an unplatted parcel within Assessment Area 1 to another
builder or developer will cause the District to initiate a true-up test as
described above to test whether the amount of the Bond Assessments
per unit for land that remains unplatted within Assessment Area 1
remains equal to the levels in shown in Table 6 in the Appendix. The test
will be based upon the development rights as signified by the number of
units and types of units associated with such parcel that are transferred
from seller to buyer. The District shall provide an estoppel or similar
document to the buyer evidencing the amount of Bond Assessments
transferred at sale.
Note that, in the event that the 2020 Project is not completed, certain
contributions are not made, or under certain other circumstances, the
District may be required to reallocate the Bond Assessments.
5.7

Assessment Roll
Bond Assessments in the principal amount of $6,735,000 are proposed to
be levied over the Assessment Area 1 as described in Exhibit A.
Excluding any capitalized interest period, debt service assessment shall
be paid in no more than thirty (30) yearly installments.

6.0

Additional Stipulations
6.1

Overview
Wrathell, Hunt and Associates, LLC was retained by the District to
prepare a methodology to fairly allocate the special assessments related
to the District’s 2020 Project. Certain financing, development and
engineering data was provided by members of District Staff and/or the
Area 1 Developer. The allocation Methodology described herein was
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based on information provided by those professionals. Wrathell, Hunt and
Associates, LLC makes no representations regarding said information
transactions beyond restatement of the factual information necessary for
compilation of this report. For additional information on the Series 2020
Bond structure and related items, please refer to the Offering Statement
associated with this transaction.
Wrathell, Hunt and Associates, LLC does not represent the District
as a Municipal Advisor or Securities Broker nor is Wrathell, Hunt
and Associates, LLC registered to provide such services as
described in Section 15B of the Securities and Exchange Act of
1934, as amended. Similarly, Wrathell, Hunt and Associates, LLC
does not provide the District with financial advisory services or offer
investment advice in any form.
7.0

Appendix

Table 1

West Port

Community Development District
Development Plan

Land Use
SF 50'
SF 40'
SF 50'

Number of Units
Phase 1
Phase 2

Pod
B
H
H

104
42
40
186

Total

11

Total
0
67
67
134

104
109
107
320

Table 2

West Port

Community Development District
Capital Improvement Program
2020 Project

Improvement
Master Improvements
Shared Off-Site Improvements
Neighborhood Improvements
Neighborhood Roadways
Stormwater Management
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/Irrigation/Lighting
Streetlighting/Underground Electric
Amenity (Parks)
Professional Services
Contingency
Total

$159,628
$1,000,000
$2,250,000
$4,076,560
$525,000
$200,000
$300,000
$525,000
$810,000
$9,846,188

Table 3

West Port

Community Development District
Sources and Uses of Funds
Sources
Bond Proceeds:
Par Amount
Premium
Total Sources

$6,735,000.00
$88,385.00
$6,823,385.00

Uses
Project Fund Deposits:
2020 Project

$6,039,294.77

Other Fund Deposits:
Debt Service Reserve Fund
Capitalized Interest Fund

$191,950.00
$272,940.23
$464,890.23

Delivery Date Expenses:
Costs of Issuance
Underwriter's Discount

$184,500.00
$134,700.00
$319,200.00

Total Uses

$6,823,385.00
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Table 4

West Port

Community Development District
Benefit Allocation

Land Use
SF 50'
SF 40'
SF 50'
Total

Number of Units
104
109
107
320

ERU Weight per
Unit
1.00
1.00
1.00

Total ERU
104.00
109.00
107.00
320.00

Percent Share of
Total
32.50%
34.06%
33.44%
100.00%

Table 5

West Port

Community Development District
2020 Project Cost Allocation

Land Use
SF 50'
SF 40'
SF 50'
Total

Number of Units
104
109
107
320

2020 Project Cost
Allocation*
$3,200,011.10
$3,353,857.79
$3,292,319.11
$9,846,188.00

2020 Project Cost
Contribution by
2020 Project
Area 1
Costs Financeable
Developer**
by Bonds
$1,962,770.80
$1,237,240.30
$2,057,134.78
$1,296,723.01
$2,019,389.19
$1,272,929.92
$6,039,294.77
$3,806,893.23

* Please note that cost allocations herein are based on ERU benefit allocations in Table 4
** Please note that a minimum of $1,426,560 of the total amount of the Contribution by Area 1 Developer shall be in the form of cash
payment to be deposited into the Series 2020 Acquisition and Construction Account. Such cash contribution in the amount of at least
$1,426,560 is equal to the amount of utility impact fees needed to be paid by the District to Charlotte County Utilities.
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Table 6

West Port

Community Development District
Bond Assessments Apportionment

Land Use
SF 50'
SF 40'
SF 50'
Total

Number of Units
104
109
107
320

Annual Bond
Capital
Bond
Annual Bond
Assessments
Improvement
Assessments
Assessments
Total Bond
Plan Cost
Assessments
Apportionment Debt Service per Debt Service per
Unit**
Allocation
per Unit
Unit*
Apportionment
$1,962,770.80
$2,188,875.00
$21,046.88
$1,199.69
$1,276.26
$2,057,134.78
$2,294,109.38
$21,046.88
$1,199.69
$1,276.26
$2,019,389.19
$2,252,015.63
$21,046.88
$1,199.69
$1,276.26
$6,039,294.77
$6,735,000.00

* Excludes costs of collection and early payment discount allowance
** Includes costs of collection and early payment discount allowance
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Exhibit A
Bond Assessments in the principal amount of $6,735,000 are proposed to be levied over the area as
described below designating Assessment Area 1:

Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 East, Charlotte
County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section 11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69°10'05"W., a distance of 408.28 feet;
thence departing said Northerly right of way, N.15°49'23"E., a distance of 537.95 feet to the POINT OF
BEGINNING; thence N.88°49'17"W., a distance of 338.25 feet; thence N.70°34'29"W., a distance of
796.84 feet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540.00 feet and a central angle of 19°46'22" (chord bearing N.09°32'20"E., 185.43 feet); thence
N.00°20'51"W., a distance of 2504.94 feet to a point on the North boundary of NORTH CHARLOTTE
REGIONAL PARK; thence along said North boundary, S.89°27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E., a distance of 2002.10 feet; thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle of
10°43'12" (chord bearing S.04°51'11"W., 74.73 feet); thence S.10°12'47"W., a distance of 775.34 feet;
thence S.15°49'23"W., a distance of 112.64 feet to the POINT OF BEGINNING.
Containing 79.75 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES

PROJECT: West Port

Prepared For:

PH-SE: Assessment Area 1A
DR- N: JCM ID-TE: 10/30/19 I CHECKED BY: DAW

Morris Engineering

(Not A Survey)

REVISIONS
D-TE

12/12/19

DESCRIPTION
Revised Boundarv

213 Hobbs Street
Tampa, Florida 33619
Phone: (813) 248-8888

Licensed Business No.: LB 7768

DR- N BY
JCM

David A. Williams
FLORID- PROFESSION-L
SURVEYOR & M-PPER NO.
FILE PATH: P:\WESTPORT (MURDOCK VILLAGE)\DESCRIPTION\WESTPORT-1A-DS.DWG

LS6423
..................

LAST SAVED BY: EHYATT

ifi:\

GeoPoint

Surveying. Inc.

I01 of 02

Description Sketch
(Not A Survey)

NORTH CHARLOTTE
REGIONAL PARK
NORTH BOUNDARY OF
NORTH CHARLOTTE REGIONAL PARK

sss•27'00·£

1230.97'

~

.

1Q
~
•

~
~

-~

C)

- - - -

~

&1

I

.C)

~
,-..

(AREA

=

LINE DATA TABLE

I

79.75 ACRES.±)

NO.

BEARING

LENGTH

L1

N 88' 49'17" W

338.25'

L2

S 15' 49'23" W

112.64'

,-..

~

~

8~

~
•

C)

CURVE DATA TABLE

~

tJ

NO.

RADIUS

DELTA

ARC

CHORD

BEARING

C1

540.00'

19'46'22"

186.35'

185.43'

N 09'32'20" E

C2

400.00'

10'43'12"

74.84'

74.73'

S 04'51'11" W

.
~

~

"

()

~
•

LL."""

o)-

I

&~~
<

~

~::c:Z

=> I- 0
o=>i=
mOU
(/) w
I-

~

(/)

~~LL.

1-0

POINT OF BEGINNING

NT
POI

11

12

ENT 14
EM
C
N
E
MM

13

N 00'29'33" W
273.78'

213 Hobbs Street
Tampa, Florida 33619
Phone: (813) 248-8888

O

C
OF

NOTE:
SEE SHEET NO. 1 FOR
LEGAL DESCRIPTION

Licensed Business No.: LB 7768

GeoPoint

Surveying. Inc.

FILE PATH: P:\WESTPORT (MURDOCK VILLAGE)\DESCRIPTION\WESTPORT-1A-DS.DWG

LAST SAVED BY: EHYATT

02 of 02

Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southwest 1/4 of said Section 11, thence S.00°03'46"E., a
distance of 49.91 feet feet to the POINT OF BEGINNING; thence N.89°31'55"W., a distance of 1075.72
feet; thence N.37°54'22"E., a distance of 1282.30 feet; thence N.54°15'14"E., a distance of 277.04 feet;
thence Easterly, 149.80 feet along the arc of a non-tangent curve to the left having a radius of 440.00
feet and a central angle of 019°30'23" (chord bearing N.85°13'38"E., 149.08 feet); thence N.75°28'27"E.,
a distance of 115.58 feet; thence Easterly, 121.01 feet along the arc of a tangent curve to the right
having a radius of 460.00 feet and a central angle of 15°04'22" (chord bearing N.83°00'38"E., 120.66
feet); thence S.89°27'11"E., a distance of 970.43 feet; thence Southeasterly, 38.88 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 89°06'21" (chord bearing
S.44°54'01"E., 35.08 feet); thence S.00°20'51"E., a distance of 75.94 feet; thence Southwesterly, 477.43
feet along the arc of a tangent curve to the right having a radius of 460.00 feet and a central angle of
59°28'01" (chord bearing S.29°23'10"W., 456.29 feet); thence S.59°07'10"W., a distance of 533.04 feet;
thence Southwesterly, 554.01 feet along the arc of a tangent curve to the left having a radius of 540.00
feet and a central angle of 58°46'55" (chord bearing S.29°43'43"W., 530.03 feet); thence N.89°31'55"W.,
a distance of 368.60 feet to the POINT OF BEGINNING.

Containing 41.10 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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LINE DATA TABLE
L4

NO.

BEARING

LENGTH

C2

L1

S 00·03•45" E

49.91'

L2

N 89.31 '55" W

1075.72'

L3

N 54'15'14" E

277.04'

L4

N 75"28'27" E

115.58'

L5

S 00' 20'51" E

75.94'

L6

N 89'31 '55" W

368.60'

970.43'

(AREA

L2

=

41.10 ACRES.±)

11

11

14

14

POINT OF COMMENCEMENT

'

POINT OF BEGINNING

SOUTHEAST CORNER OF
THE SOUTHWEST 1/4 OF
SECTION 11

CURVE DATA TABLE
NO. RADIUS

DELTA

ARC

CHORD

BEARING

C1

440.00'

19'30'23"

149.80'

149.08'

N 85' 13'38" E

C2

460.00'

15'04'22"

121.01·

120.66'

N 83' 00'38" E

C3

25.00'

89'06'21"

38.88'

35.08'

S 44'54'01" E

C4

460.00'

59' 28'01"

477.43'

456.29'

S 29'23' 10" W

C5

540.00'

58'46'55"

554.01'

530.03'

S 29'43'43" W

NOTE:
SEE SHEET NO. 1 FOR
LEGAL DESCRIPTION
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
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RESOLUTION 2020-35
[SUPPLEMENTAL ASSESSMENT RESOLUTION
ASSESSMENT AREA ONE - 2020 PROJECT]
A RESOLUTION SETTING FORTH THE SPECIFIC TERMS OF THE DISTRICT'S $6,735,000
SPECIAL ASSESSMENT BONDS, SERIES 2020; MAKING CERTAIN ADDITIONAL FINDINGS
AND CONFIRMING AND/OR ADOPTING AN ENGINEER'S REPORT AND A SUPPLEMENTAL
ASSESSMENT REPORT; CONFIRMING THE MAXIMUM ASSESSMENT LIEN SECURING THE
2020 BONDS; ADDRESSING THE ALLOCATION AND COLLECTION OF THE ASSESSMENTS
SECURING THE 2020 BONDS; ADDRESSING PREPAYMENTS; ADDRESSING TRUE-UP
PAYMENTS; PROVIDING FOR THE SUPPLEMENTATION OF THE IMPROVEMENT LIEN
BOOK; AND PROVIDING FOR CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE.
WHEREAS, the West Port Community Development District ("District"} has previously indicated
its intention to undertake, install, establish, construct or acquire certain public improvements and to
finance such public improvements through the imposition of special assessments on benefited property
within the District and the issuance of bonds; and
WHEREAS, on January 15, 2020, the District's Board of Supervisors ("Board"} adopted, after
notice and public hearing, Resolution 2020-30, relating to the imposition, levy, collection and enforcement
of debt service special assessments to secure the repayment of the 2020 Bonds (defined herein); and
WHEREAS, on March 10, 2020, and in order to finance all or a portion of what is known as the
"2020 Project" (defined herein), the District entered into that certain Bond Purchase Contract, whereby
the District agreed to sell its $6,735,000 Special Assessment Bonds, Series 2020 (together, "2020 Bonds");
and
WHEREAS, pursuant to and consistent with Resolution 2020-30, the District desires to set forth

the particular terms of the sale of the 2020 Bonds and confirm the lien for the special assessments
securing such bonds.
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE WEST PORT
COMMUNITY DEVELOPMENT DISTRICT AS FOLLOWS:

1.
INCORPORATION OF RECITALS.
All of the above representations, findings and
determinations contained above are recognized as true and accurate and are expressly incorporated into
this Resolution.
2.
AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted pursuant to the
provisions of Florida law, including Chapters 170, 190 and 197, Florida Statutes, and Resolution 2020-30.

3.

ADDITIONAL FINDINGS; ADOPTION OF ENGINEER'S REPORT AND SUPPLEMENTAL

ASSESSMENT REPORT. The Board hereby finds and determines as follows:

a.

On January 15, 2020, the District, after due notice and public hearing, adopted Resolution
2020-30 which, among other things, equalized, approved, confirmed and levied special
assessments on property benefiting from the improvements authorized by the District.

That Resolution provided that as each series of bonds is issued to fund all or any portion
of the District's improvements, a supplemental resolution would be adopted to set forth
the specific terms of the bonds and certify the amount of the lien of the special
assessments securing any portion of the bonds, including interest, costs of issuance, the
number of payments due, and the application of receipt of any true-up proceeds.
b.

The Engineer's Report, dated October 30, 2019, as supplemented by the Supplemental
Engineer's Report for the West Port Community Development District (Assessment Area
One 2020 Project), dated February 6, 2020, as amended March 10, 2020, attached to this
Resolution as Exhibit A (11 Engineer's Report"), identifies and describes, among other
things, the presently expected components of the 11 2020 Project." The 2020 Project refers
to the portion of the overall Capital Improvement Plan that (a) is described in the
Engineer's Report and (b) is necessary for the development of sufficient residential units
(i.e., presently planned for the first 320 residential units, or 320 EAUs) in Assessment Area
1 (including but not limited to any master improvements) to absorb the full allocation of
debt assessments necessary to secure the 2020 Bonds, where such assessments are based
on the assessment levels set forth in the Assessment Report. The Engineer's Report sets
forth the estimated costs of the 2020 Project. The District hereby confirms that the 2020
Project serves a proper, essential and valid public purpose. The Engineer's Report is
hereby approved, adopted, and confirmed. The District ratifies its use in connection with
the sale of the 2020 Bonds.

c.

The First Supplemental Special Assessment Methodology Report (Assessment Area One
2020 Project), dated March 10, 2020, and attached to this Resolution as Exhibit B
11
( Assessment Report"), applies to the 2020 Project and the actual terms of the 2020
Bonds. The Assessment Report is hereby approved, adopted and confirmed. The District
ratifies its use in connection with the sale of the 2020 Bonds.

d.

Generally speaking, and subject to the terms of Exhibit A and Exhibit B, the 2020 Project
benefits all developable property within Assessment Area 1 of the District, as further
described in Exhibit C attached hereto ( 11Assessment Area 1"). Moreover, the benefits
from the 2020 Project funded by the 2020 Bonds equal or exceed the amount of the
special assessments securing the 2020 Bonds (11 2020 Assessments"), as described in
Exhibit B, and such 2020 Assessments are fairly and reasonably allocated across
Assessment Area 1.

e.

It is reasonable, proper, just and right to assess the portion of the costs of the 2020 Project
to be financed with the 2020 Bonds to the specially benefited properties within the
Assessment Area 1 as set forth in Resolution 2020-30 and this Resolution.

4.
CONFIRMATION OF MAXIMUM ASSESSMENT LIEN SECURING THE 2020 BONDS. As
provided in Resolution 2020-30, this Resolution is intended to set forth the terms of the 2020 Bonds and
the final amount of the lien of the 2020 Assessments. Composite Exhibit D shows: (i) the rates of interest
and maturity on the 2020 Bonds, (ii) the estimated sources and uses of funds of the 2020 Bonds, and (iii)
the debt service due on the 2020 Bonds. The lien of the 2020 Assessments shall be the principal amount
due on the 2020 Bonds, together with interest and collection costs, and other pledged revenues as set
forth in the applicable indenture(s).
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5.

ALLOCATION AND COLLECTION OF THE 2020 ASSESSMENTS.

a.

The 2020 Assessments shall be allocated in accordance with Exhibit B. The Assessment
Report, considered herein, reflects the actual terms of the issuance of the 2020 Bonds.

b.

Section 8 of Resolution 2020-30 sets forth the terms for collection and enforcement of
the 2020 Assessments. The District hereby certifies the 2020 Assessments for collection
to ensure payment of debt service as set forth in Exhibit Band Composite Exhibit D. The
District Manager is directed and authorized to take all actions necessary to collect special
assessments on property using methods available to the District authorized by Florida law
and the applicable trust indenture in order to provide for the timely payment of debt
service (and after taking into account any capitalized interest period, if any). Among other
things, the District Manager shall prepare or cause to be prepared each year an
assessment roll for purposes of effecting the collection of the 2020 Assessments and
present the same to the Board as required by law.

6.
IMPACT FEE CREDITS. As part of the 2020 Project, the District intends to fund certain
"Utility Connection Fees" for the first 320 planned residential units in Assessment Area One. The payment
of the Utility Connection Fees, and handling of any resulting credits, shall be governed by the Acquisition
and Advanced Funding Agreement (Capital Improvement Fund), dated April 2, 2020.
7.
PREPAYMENT OF 2020 ASSESSMENTS. Any owner of property subject to the 2020
Assessments may, at its option, pre-pay the entire amount of the 2020 Assessments any time, or a portion
of the amount of the 2020 Assessments up to two times (or as otherwise provided by the supplemental
indentures for the 2020 Bonds), plus accrued interest to the next succeeding interest payment date (or
the second succeeding interest payment date if such prepayment is made within forty-five (45) calendar
days before an interest payment date (or such other time as set forth in the supplemental indenture for
the 2020 Bonds)), attributable to the property subject to the 2020 Assessments owned by such owner.
Except as otherwise set forth herein, Section 8 of Resolution 2020-30 addresses prepayments for the
Assessments.
8.
APPLICATION OF TRUE-UP PAYMENTS. Section 9 of Resolution 2020-30, together with
the Assessment Report, shall govern true-up as it relates to the 2020 Assessments and 2020 Bonds.
9.
IMPROVEMENT LIEN BOOK. Immediately following the adoption of this Resolution, the
2020 Assessments as reflected herein shall be recorded by the Secretary of the Board in the District's
Improvement Lien Book. The 2020 Assessments shall be and shall remain legal, valid and binding first
liens against all benefitted property as described in Exhibit B until paid and such liens shall be coequal
with the liens of all state, county, district, municipal or other governmental taxes and superior in dignity
to all other liens, titles, and claims.
CONFLICTS. This Resolution is intended to supplement Resolution 2020-30, which
10.
remains in full force and effect and is applicable to the 2020 Bonds except as modified herein. This
Resolution and Resolution 2020-30 shall be construed to the maximum extent possible to give full force
and effect to the provisions of each resolution, provided however that to the extent of any conflict, this
Resolution shall control. All District resolutions or parts thereof in actual conflict with this Resolution are,
to the extent of such conflict, superseded and repealed.

3

11.
SEVERABILITY. If any section or part of a section of this Resolution is declared invalid or
unconstitutional, the validity, force and effect of any other section or part of a section of this Resolution
shall not thereby be affected or impaired unless it clearly appears that such other section or part of a
section of this Resolution is wholly or necessarily dependent upon the section or part of a section so held
to be invalid or unconstitutional.
12.

EFFECTIVE DATE. This Resolution shall become effective upon its adoption.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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APPROVED and ADOPTED this 31 st day of March, 2020.

ATTEST:

WEST PORT COMMUNITY DEVELOPMENT DISTRICT

Secretary

Ch

Exhibit A:

Exhibit B:
Exhibit C:
Comp. Exhibit D:

The Engineer's Report, dated October 30, 2019, as supplemented by the
Supplemental Engineer's Report for the West Port Community Development
District (Assessment Area One 2020 Project), dated February 6, 2020, as amended
March 10, 2020
First Supplemental Special Assessment Methodology Report (Assessment Area
One 2020 Project), dated March 10, 2020
Legal Description of the Assessment Area 1
Maturities and Coupon of 2020 Bonds
Sources and Uses of Funds for 2020 Bonds
Annual Debt Service Payment Due on 2020 Bonds
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EXHIBIT A

ENGINEER'S REPORT
FOR THE
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

PREPARED FOR:
BOARD OF SUPERVISORS
WEST PORT COMMUNITY DEVELOPMENT DISTRICT

ENGINEER:

1111

~E2G~DN~Tl~l~

6997 Professional Parkway East, Suite B
Lakewood Ranch, Florida 34240
C.A. 28780

(941} 444-6644
www. morriseng in eeri ng. net

October 30, 2019
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WEST PORT COMMUNITY DEVELOPMENT DISTRICT
ENGINEER'S REPORT
1.

INTRODUCTION
1.1 Description of West Port Community Development District

West Port is a mixed-use community (the "Development") being served by the West Port
Community Development District, (the "District"). The District is located in Port Charlotte,
Charlotte County, Florida lying within Sections 10 and 11, Township 40 South, Range 21
East; more precisely between El Jobean (State Road 776) and US 41 east of Biscayne Drive,
as shown by Exhibit 1.1 of the attached Appendix.
Access to the District is provided via two access points on US 41 and one access point on
El Jobean. Additional access points to the east may be provided at a future date,
depending on development progress of the adjacent lands. Upon completion of the
Development, and based on current plans, the District is expected to contain
approximately 1,103 residential units {single family and paired villas), approximately 590
residential multi-family units and 12.14 acres of commercial/retail/hotel property.
1.2 Purpose and Scope of the Report

The purpose of this report is to provide a description of the public improvements ("Capital
Improvement Plan," or "CIP") to be constructed and/or acquired by the District, and to
provide an apportionment of the categories of costs for the CIP. The assessment
methodology ("Assessment Methodology") will be developed by the District's
methodology consultant.

The CIP consists of four (4) projects being undertaken by at least three (3) separate
landowners, with each project represented by a separate Assessment Area. Note that
each Assessment Area is expected to be developed in one or more subphases. In fact,
at this early stage of development, the precise boundaries of Assessment Areas 2 and
3 are not yet determined, and accordingly, those Assessment Areas have been
combined for purposes of this report and are referred to as "Assessment Areas 2/3."
(Such Assessment Areas 2/3 may ultimately be developed into more than 2
assessment areas.) The boundaries of Assessment Areas 2/3 will be more precisely
identified in a supplemental report, and likely at the time the District issues bonds to
fund improvements for those areas. The present boundaries of each project
(Assessment Area) are shown in Exhibit 1.1.
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TABLE 1A
LAND USE SUMMARY

Assessment Assessment Assessment
Area 1
Area 2/3
Area4

TYPE OF USE

TOTAL
PROJECT

%OF

TOTAL

ACREAGE

t/SINGLE FAMILY RESIDENTIAL

64.73

107.21

0

171.94

40%

APARTMENT

0

35.88

30.46

66.34

15%

HOTEL/RETAIL/COMMERCIAL

0

0

12.14

12.14

3%

OPEN SPACE*

39.04

82.86

0

121.9

28%

RIGHT-OF-WAY

17.08

32.1

0

62.35

14%

TOTAL***

120.85

258.05

42.6

434.67

100%

* Open Space is comprised of stormwater ponds, wetlands, landscape buffers and other open space.

** All lots and land subject to District Assessments are contained wholly within the boundary of
the District as per the Establishment Ordinance.

*** The total acreage for the Assessment Areas is 421.S.

The difference between that figure

and 434.67 acres is the Collector Roadway right-of-way, which is included in the ''TOTAL
PROJECT ACREAGE" column for right-of-way only (13.17 acres).

TABLE 1B
SINGLE FAMILY LOT SIZE AND COUNT SUMMARY
RESIDENTIAL PROJECT

Assessment

2.

Assessment Assessment TOTAL

Area 1

Area 2/3

Residential

431

672

Multi-Family

0

290

Commercial

0

0

I

Area 4

0

1,103

300

590

12.14 ac

12.14 ac

DISTRICT BOUNDARIES AND PROPERTIES SERVED

2.1 District Boundaries
Exhibit 2.1 delineates the boundaries ofthe District. The District is bounded on the North
by existing residential and commercial development as well as US 41, the South by El
Jobean and an existing residential development, the East by the Flamingo Waterway and

the West by the Crestwood Waterway. The total acreage of the District is approximately
434.67 acres.
2.2 Description of Properties Served

The District is located in Sections 10 and 11, Township 40 South, Range 21 East, Port
Charlotte, Charlotte County, Florida. It is expected that the developable land within the
District will be initially owned and developed by three (3) separate landowners with the
potential for portions of assessment areas to be conveyed to additional landowners for
development as the project progresses.
The land within the District is comprised of developed land consisting of existing
roadways, underground and overhead utilities and wetlands. All of the land within the
District was developed previously by the General Development Corporation for single
family residential back in the 1950's. In the early 2000's Charlotte County created a
Community Redevelopment Agency (CRA) that condemned and acquired all of the land
that is now within the District for the purpose of redevelopment. The terrain is generally
level with elevations ranging from 7.5 to 10.5 feet NAVD 1988. Groundwater is generally
between 3 and 4 feet below natural ground and during the wet season the seasonal high
water table is estimated at 2-3 feet below ground.
The entire property within the District is zoned PD (Planned Development) with a Future
Land Use of "Murdock Village Mixed Use", and is entitled for up to 2,400 residential and
300,000 square feet of commercial retail as depicted on Exhibits 2.2 and 2.3.
2.3 Existing Infrastructure

The District is located within the Charlotte County Utility service area which will provide
potable water, wastewater disposal and reclaimed water services to the Development.
Capacity for these utilities is available from Charlotte County Utilities.
Potable water for the Development will be provided by connection to the existing
Charlotte County water mains within the US 41 and El Jobean rights-of-way providing for
an efficient, looped water main system. The location of these water mains is shown on
Exhibit 2.4 of the attached Appendix.
Wastewater from the Development will be collected by gravity sewer mains within the
site and will be pumped via one or more lift stations and conveyed via force main to an
existing Charlotte County force main also located in the US 41 and El Jobean rights-of
way. The location of existing force mains, which will be utilized by the District
infrastructure, is shown on Exhibit 2.4 of the attached Appendix.
The District is located within an open drainage basin. Portions of the existing site drain
to the west towards the Crestwood Waterway, while the remainder drains to the south
and west to the East Fork Waterway. The existing drainage conditions are shown by
Exhibit 2.4 of the attached Appendix.
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The District is bordered by two main arterial roadways, US 41 to the north and El Jobean
(SR 776) to the south. The District will have direct access to these two arterial roadways.
The District is located within the franchise areas of Florida Power and Electric, Verizon
and Spectrum. These utility companies are expected to provide electrical power,
telephone, cable and internet services to the District.
All utilities are available to the property or will be during the development of the public
infrastructure.
3.

PROPOSED DISTRICT CAPITAL IMPROVEMENT PLAN

3.1

Summary of the Proposed District Public Infrastructure

It is anticipated that each of the Assessment Areas will be separately developed.
The overall CIP includes certain "Master Improvements" that benefit all of the
Assessment Areas, as well as "Neighborhood Improvements" that benefit only
their respective Assessment Areas.
The Master Improvements include:
• Offsite Transportation Improvements
• Collector Roads (with attendant Utilities (water, sewer and irrigation}
and Hardscape/Landscape/lrrigation/Ughting Improvements)
The Neighborhood Improvements include:
•
•
•

Stormwater Management
Neighborhood Roadways
Utilities (Water, Sewer, Reclaimed) within Neighborhood Roadways

•
•

Hardscape/Landscape/lrrigation/Lighting
Amenity Parks
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Table 2 below identifies how the various improvements will be financed and who
wil I be responsible for ownership and maintenance of the improvements.

Table 2
OWNERSHIP AND MAINTENANCE RESPONSIBILITY
-

Financing

Improvement
-MASTER IMPROVEMENTS

Off-Site Transportation
Improvements
----Collector Roadways with:
- Utilities (Water, Sewer,
Reclaimed)
- Hardscape/Landscape/lrrigation
- Undergrounding of
Electric/Lighting

NEIGHBORHOOD IMPROVEMENTS
Stormwater Management
Neighborhood Roadways
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/trrigation
Undergrounding of Electric/Lighting
Neighborhood Parks
3.2

District
Developer/County

Ownership and Maintenance
State of Florida
Charlotte County Ownership
After turnover of the collector
roadways to the County, the
District wlll maintain all
Hardscape/Landscape/lrrigation
and Lighting pursuant to a
County ROW permit.
·- ..

District
District/Developer
District
District
District
District/Developer

District
Di strict/HOA
Charlotte County
District
-.
District
District/HOA

MASTER IMPROVEMENTS

As noted above, only the off-site transportation improvements and collector roads
constitute master improvements benefitting all Assessment Areas. Of these, only
the offsite improvements are being funded by the District, and the allocation of
costs is among the Assessment Areas can be found in Table 3, below. These costs
have been assigned to each of the Assessment Areas based on each areas'
proportion of the overall acreage because each Assessment Area roughly benefits
from the Master Improvements on a relative acreage basis.
3.2.1 Offslte lmpro\fements

Offsite roadway improvements will consist of the construction of left and right
turn lanes at both access connection points to US 41 and at the access connection
point on El Jobean. There are no Impact Fee Credits available from any of the
offsite improvements. All off5ite improvements are required for development of
the CIP pursuant to access requirements in the Charlotte County Zoning
Ordinance.
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3.2.2 Collector Roadways

The portions of roadways within the District that make up the major
collector/spine roads are subject to shared funding with Charlotte County. These
roadways are referred to as the "PII" roadways (Public Infrastructure
Improvements) because they are being partially funded by Charlotte County
through a Development Agreement between the Developer and Charlotte County.
The roadways include not just the road bed, and asphalt, but also all water and
sewer utilities beneath the roadways, as well as hardscaping, landscaping,
irrigation and lighting improvements above the roadways. These roadways will
not be included in the District's CIP for bond financing purposes.
However, it is anticipated that, pursuant to an applicable County right-of-way
permit or other similar approval, the District will operate and maintain the
hardscaping, landscaping, irrigation and lighting improvements within the
collector roads, as well as other main entry areas into the overall development
as "Master Improvements" serving all of the Assessment Areas. As with the other
Master Improvements, the hardscaping, landscaping, irrigation and lighting
improvements within these roadways and related buffers benefit each
Assessment Area on a relative acreage basis.
3.3

NEIGHBORHOOD IMPROVEMENTS

In addition to the Master Improvements described above, each Assessment Area
will have its own Neighborhood Improvements, which are generally described
below. It is anticipated that the District will finance all of the Neighborhood
Improvements for Assessment Areas 1 and 2/3. By contrast, the developer of
Assessment Area 4 will develop, own and operate its own Neighborhood
Improvements, with the exception of stormwater ponds that will be developed
within Assessment Area 4 by the Assessment Area 4 developer and dedicated to
the District for ownership and operation.
3.3.1 Neighborhood Roadways

The District's CIP includes various internal roadways, which will be constructed to
Charlotte County Road Standards. These roadways will provide internal access to
all residential lots, common areas and recreation areas within the District, and will
also provide access to and from the State Road rights-of-way serving the District.
Roadway construction will consist of the placement and compaction of structural
fill within the rights-of-ways to promote proper drainage and also to provide a
suitable sub-base for the roadway. Construction will also consist of installation of
roadways base, asphalt and curbing to provide a finished driving surface.
All such roadways within the District are anticipated to be funded, owned and
maintained by the District. However, in the event that certain areas of the District
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are proposed to be fully gated, the restricted access roadways will not be subject
to District funding, except for components that are related to the stormwater
system and public utilities beneath the roadways.
3.3.2 Stormwater Managem@nt

The District stormwater management system will consist of excavated stormwater
management retention areas, drainage pipes, catch basins, swc1les, berms and
water control structures. Stormwater runoff from within the District will be
collected and conveyed to the stormwater management areas for water quality
treatment and quantity storage. Treated and attenuated stormwater will then be
discharged to both the Crestwood Waterway and the East Fork Waterway,
pursuant to State and Local Permits and Approvals
The stormwater management system will be designed and constructed in
accordance with Southwest Florida Water Management District standards for
water quality treatment, quantity storage and flood protection.
The lakes will be excavated in accordance with the size and depth requirements
of the Charlotte County Land Development Code and the Southwest Florida Water
Management District. The excavated material will be placed within the District to
promote the flow of stormwater to the !akes, as well as provide flood protection
and control within the District. The District will not finance the cost oftransporting
or placing the excavated material on the assessable land within the District.
In addition to the above stormwater funding, the District will also fund the
infrastructure related to the stormwater conveyance system including the
clearing, excavation and the portion of embankment necessary to create
stormwater facilities that provide beneficial use to the District, as well as the
necessary stormwater piping in the collection and transmission systems. The
District will maintain ownership of the stormwater management system within
the Development and will also be responsible for the operation and maintenance.
Unlike other neighborhood improvements, the District will own and operate the
entire stormwater system in all Assessment Areas.
3.3.3 Utilities {Water, Sewer, Reclaimed)

The utilities within the District will consist of potable water and wastewater
collection/transmission systems which will be designed and constructed in
accordance with the appropriate Charlotte County Utilities and Florida
Department of Environmental Protection Standards. The potable water and
wastewater collection/transmission systems will be conveyed by the District to
the Charlotte County Utilities for ownership, operation and maintenance after
completion of construction.
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The potable water facilities will consist of distribution mains of varying sizes with
all required valves and fire hydrants. Connection to the existing County system
will be located within the US-41 and El Jobean (SR 776) rights-of-way.
The wastewater facilities will consist of gravity collection mains flowing to multiple
on-site lift stations, throughout the District. A manifolded force main system wi II
then connect the lift stations to the existing Charlotte County force main systems
in both the US 41 and El Jobean rights-of-way.
Reclaimed water will be provided to the District by Charlotte County Utilities with
a single reclaimed water main connection in the El Jobean right-of-way. This
transmission main will be part of the District CIP and will provide water to various
areas of the District for irrigation. Water will be conveyed from the transmission
line into District stormwater ponds and pumped out of the ponds via irrigation
pumps and fed to individual properties within the District.
The utility
improvements within the neighborhood roadways will be financed by the District
and dedicated to the County for ownership, operation and maintenance.
In addition to the utility improvements intended to be constructed by the District,
a Capacity Fee is due at the time of issuance of each phase of development Utility
Permit. The Capacity Fee is reimbursed by subsequent homebuilders at each
bu:lding permit. It is intended that the District may finance the Utility Capacity
reservations from "A-2 Bonds". Any distribution fee credits will be handled
pursuant to a separate agreement between the District and the applicable
developer.

3.3.4 Hardscape/Landscaplng/lrrigat ion/Lighting
Landscaping will be provided in the rights-of-way, perimeter buffers, all common
areas and District entrances. Landscaping will consist of sod, sh rubs, ground
cover, trees and irrigation heads directly providing irrigation coverage to the
landscaped areas. Irrigation being funded by the District will consist of the wells,
pumps and lines installed to provide irrigation to the common areas only. Also
included in this category are hardscape features such as subdivision entry
monuments. Existing vegetation will be utilized for landscaping where possible.

3.3.5 Street Lights/Undergrounding of Electrical Utility Lines
The CIP also includes the undergrounding of electrical utility lines within right-of
way utility easements throughout the community. The District lies within the area
served by Florida Power and Light for electrical power, and any lines and
transformers would be owned by FPL and not paid for by the District.
The District may elect to purchase, install and maintain street lights. If so, the
District would finance such purchase and installation as part of the District's CIP.
Alternatively, the District may elect to lease street lights through an agreement
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with FPL, in which case the District would fund the street lights through and annual
operations and maintenance assessment.
3.3.5 Amenity Parks

The District may elect to construct amenity parks within Assessment Areas 1 and
2/3. The parks, and the appurtenances associated with the parks such as benches,
trails, structures, playgrounds, etc. would be financed through the District. The
District would own, maintc1in and operate the park areas funded as part of the CIP.
The Assessment Area developers may elect to fund the construction of their own
private parks in lieu of, or in addition to, any parks financed by the District.
3.3.6 Professional Services

The professional services for design and construction of all components within the
District consist of engineering the stormwater management system, utilities and
roadways as well as soils investigation and testing, landscaping design,
environmental consultation, construction services for inspection of infrastructure
during construction and other professional fees necessary for the design and
implementation of the District infrastructure.
The costs do not include the legal, administrative, financing, operation or
maintenance services necessary to finance, construct and operate the District
infrastructure.
In addition to the above professional services funding, the District will also
reimburse the costs of the professional services that were performed prior to the
establishment of the District that provided the means to develop improvements
comprising the Cl P. These services include, but a re not limited to, soil exploration,
water management permitting, master utility permitting and design,
environmental permitting, etc.
These costs also include permitting fees for construction of required District
infrastructure, bonding for these facilities and construction inspection services.
3.40PERATIONS AND MAINTENANCE SERVICES

As noted above, the Master Improvements benefit each Assessment Area on a
relative acreage basis, and th us it fol lows th at operations and mai nten anee
services for the Master Improvements (e.g., the maintenance of improvements
within the collector roads and other master right-of-way areas and buffers)
wou Id also benefit each Assessment Area on a relative acreage basis. Along those
lines, Neighborhood Improvements are geographically located within specific
Assessment Areas and thus it is our opinion that the Neighborhood
Improvements for a specific Assessment Area - and the services involved in

operating and maintaining those Neighborhood Improvements - benefit the
-9-

applicable Assessment Area. That said, if a particular .servic:e (e.g., aquatics
maintenance of the stormwater system or maintenance of preserves) is more
efficiently conducted under a single service contract across the Assessment
Areas, then it is our view that the benefit from those services may be attributed
to czich Assessment Area on a relative acreage basis.

4.

OPINION OF PROBABLE CONSTRUCTION COSTS
Table 3, below, presents the Opinion of Probable Cost for the CIP to include all proposed
infrastructure within the District boundary as well as tne necessary offsite improvements,
professional fees and a Contingency.
It is my professional opinion that these costs are reasonable for the quality of work
desired.
TABLE 3

Summary of Opinion of Total Probable Cost
..

Assessment
Area 1

Assessment
Area 2L3

Assessment
Area 4 * *

lm~rovement Descri(:1tion

$459,000
$215,000
Neighborhood Roadways
$2,000,000 $3,500,000
Stormwater Management
$3,750,000 $4,050,000
Utilities (Water, Sewer, Reclaimed)
$5,650,000 $7,150,000
$1,550,000
Ha rdsea pe/Lan dseape/Irrigation/Lighting $1,050,000
$600,000
$400,000
Streetlights/~!')~erground Electric
$800,000
Amenity IP.arks)
$400,000
$1,375,000
Professional Services
$825,000
$1,850,000
$1,350,000
Contingency
TOTAL
$15,640,000 $21,334,000
Shared Offsite Improvements*"'"'*

$76,000
0

0
0
0
0

0
0

0
$76,000

Total
Estimated
Cost

$750,000
$5,500,000
$7,800,000
$12,800,000
$2,600,000
$1,000,000
$1,200,000
$2,200,000
$3,200,000
$37,050,000

* The probable costs estimated herein do not include anticipated carrying cost, interest,
reserves or other anticipated CDD expenditures that may be incurred.
* No Public Infrastructure Improvements that are part of the Murdock Village
Development Agreement are included within this estimate.
* Utilities Costs include Prepaid Utility Line Fees
**The Shared Offsite Improvements attributable to Assessment Area 4 will not be funded
by the District, but instead will be contributed at no cost to the District pursuant to a
separate agreement between the District and certain of the land developers. All
Assessment Area 4 Neighborhood Improvements. will be funded by the Assessment Area
4 Developer pursuant to an agreement with the District.
-10-

"'*"' Unlike the cost estimates shown for Shared Offsite Improvements, which are Master
Costs and divided among the assessment areas bc1sed on relative acreage, the cost
estimates for all other improvements listed, which are all Neighborhood Improvements,
are based on construction cost estimates based on the number of planned units.
****The cost allocation for the Shared Offsite Improvements is based on a relative
acreage as amongst the planned assessment areas. For example, Assessment Area 1 is
allocated 28.67% of the costs based on 120.85 acres/ 421.5 total acres in the assessment
areas. See Table lA above for the relative acreages of the assessment areas.

5.

Permits

The following is a listing of permits required for the development of the District's CIP
•
•
•

•
•
•

Charlotte County Preliminary Plat Approval (Approval in-hand for the PII
improvements, pending for remaining District CIP and expected in early 2020)
Charlotte County Construction Plan Approval (Approval in-hand for the PII
improvements, pending for remaining District CIP and expected in early 2020)
Southwest Florida Water Management District Environmental Resource Permit
(Approval in Hand for Master Drainage System serving the District, while a
modification is pending to revise pond and conveyance per new land plan and is
expected in early 2020)
FDEP Potable Water Distribution Permit (Expected late 2019)
FDEP Wastewater Collection Permit (Expected late 2019)
NPDES Notice of Intent (issued for PII improvements, modified or additional
NPDES permits expected in early 2020 as other necessary development
approvals are granted)

local zoning approvals have been obtained through Charlotte County, in the form of Zoning
Ordinance DRC-17-00060.
It is our opinion that there are no technical reasons existing at this time which would prohibit the
implementation of the plans for the District as presented herein and that all permits/approvals
not heretofore issued and which are necessary to effect the improvements described herein will
be obtained during the ordinary course of development.
It is also our opinion that the estimated cost of the public infrastructure set forth herein to be
paid by the District is not greater than the lesser of the actual cost or fair market value of such
infrastructure. Further we are of the opinion that the assessable property within the District will
receive a special benefit that is at the least equal to such costs. Note that, during development

-11-

and implementation of the CIP, it may be necessary to make modifications and/or deviations
from the District's current plans, and the District expressly reserves the right to do so.

Matthew J. Morris, P.E.
FL License No. 68434
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 East, Charlotte
County, Flor da, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section 11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273. 78 feet to a point on the Northel1y right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69°10'05"W., a distance of 408.28 feet;
thenca departing said Northerly ·ight of way, N.15°49'23"E., a distance of 537.95 feet to the POINT OF
BEGINNING: thence N.88'49'17"W.. a distance of 338.25 fsel; them;e N.70°34'29"W., a distance of
796.84 feet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540.00 feet and a central angle of 19°46'22" (chord bearing N.09°32'20"E., 185.43 feet): thence
N.00°20'51"W. a distance of 2504.94 feet ta a point on the North boundary of NORTH CHARLOTTE
REGIONAL PARK; thence along said North boundary, S.89°27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E., a distance of 2002.10 feet: thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle cf
10°43'12" (chord bearing S.04°51 '11"W., 74.73 feet); thence
10°12'47"W., a distancs of 775,34 feet
thence S.15"49'23'W., a distance of 112.64 feet to the POINT OF BEGINNING.

s_

Containing 79.75 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West. Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLE:S
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 South, Range 21 East,
Charlotte County, Florida, arid being more particularly described as follows:

COMMENCE at the Southeast corner of the Southwest 1/-'. of said Section 11 , thence S.00"03'46"E., a
distane@ of 49.91 feet feet to the POINT OF BEGINNING; ~hence N.89"31'55"W., a distance of 1075.72
feet thence N.37"54'22"E.. a distance of 1282.30 feet: thence N.54'15'14"E., a distance of 277.04 feet;
thence Easterly, 149.80 feet along the arc of a non-tangent curve to the left. having a radius of 440.00
feet and a central angle of 019°30'23" (chord ::>earing N.85"13'38"E., 149.08 feet); thence N. 75"28'27"E.,
a distance of 115.58 feet; thence Easterly, 121.01 feet along the arc of a tangent curve to the right
having a radius of 460.00 feet and a central angle of 15Q04'22" (chord bearing N.83"00'38"1:::., 120.66
feet); thence S.89"27'11 "E., a dista:ice of 970.43 feet; thence Southeasterly, 38.88 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 89°06'21" (chord bearing
S.44"54'01"E., 35.08 feet): thence S.00"20'5"1''E., a distance of 75.94 feet; thence Southwasterly, 477.43
feet along the arc of a tangent curve to the right having a radius of 460.00 feet and a central angle of
59'28'01" {chord bearing S.2~·23·1 0"W., 456.29 feet); thence S.59°07'1 0"W., a distance of 533.04 feet:
thenr;e Southwesterly, 554.01 feet along lhe arc of a tangent curve to the left having a radius of 540.00
feet and a central angle of 58''16'55" (chord bearing S.29"43'43"W., 530.03 feet); thence N.89"31'55"W,,
a distance of 368.60 feet to the POINT OF BEGINNING.

Containing 41.10 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69" 10'05"W. The Grid Bearings as shown 1ereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO, 2 FOR SKETCH & LINE TABLES
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Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Seclions 10, 11, and 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:

COMMENCE at the Southwest corner of the Southwest 1/4 of said Section 11, run thence along the West
boundary thereof, N.00"04'54"E., a distance of 1351.21 feet to the POINT OF BEGINNING: thence
N_89"51 '49"W, a distance of 833_89 feet to a point on the Easterly vacatec:1 right-of-way of line of
CRESTI'VOOD WATERWAY; thence along said Easterly vacated right-of-way line the following two (2)
courses: 1) N.28"21'55"E-, a distance of 2514.94 feet: 2) N_28"21'55"E., a distaice of 1312.19 feet; thence
departing said Easterly vacated right-of-way, S.61 '38'05"E.. a distance of 425.01 feet: thence N.28'21'55"E., a
distance of 617.50 feet to a point on the South right-of-way line of FRANKLIN AVENUE, as dedicated per
PORT CHARLOTTE SUBDIVISION, SECTION THIRTY FIVE, as recorded in Pleil Book 5, Page 39, of the
Public Rscords of Charlotts County. Florida: th1mce along said South right-of-way line the following two (2)
courses: 1) Easterly, 740.64 feet along the arc of a non-tangent curve to the left having a radius of 3241.11 feet
and a central angle of 13"05'34" (chord bearing S.82°39'25"E., 739.02 feet); 2) S.89'12'12"E., a distance of
1537.34 feel; thence departing said South right-of-way line, Southeasterly, 38_77 feet along the an~ of a tangent
curve to the right having a radius of 25,00 feet and a central angle of 88°51'21" (chord bearing S.44~46'31"E.,
35.00 feet): thence S.00°20'51"E., a distance of 804.25 feet: thence Southwesterly, 39.73 feet along the arc of
a targent curve to the right having a radius of 25.00 feet and a central angle of 91 °03'53" (chord bearing
S.45"11 '0S''W., 35.68 feet); thence N.89"16'58"W., a distance of 1165.47 feet; thence N.89°1 S'58"W., a
distance of 114.24 feet to a point on the West boundary of NOR I H CHAKLOTI I:: l{l::GIONAL PARK: thence
along said West boundary, S.00°20'37"E., a distance of 2833.15 feet; thence departing said West boundary,
S.00"20'37"E., a distance of 166.3·1 feet: thence Westerly, 40.37 feet along the arc cf a nan-tangent curve to
the right having a radius of 440.00 feet and a central angle of 05°15'23" (chord bearing N.87''38'52''\N., 40.35
feet); thence S.54°15'14"W.. a distance of 277.04 feet: thence S.37'54'22"W., a distance of 1282.30 feet:
thence N.S9Q31'55"W., a distance of 268.S4 feet; thence N.00°03'10"W., a distance of 1398.83 feet thence
N.89"25'56"W., a distance of 1341.43 feet to the POINT OF BEGINNING.
Containing 258.05 acres. man~ or less.

NOTES:
1) The Bearings shown hereon are based on ttie West boundary of the Southwest 1/4 of Section 1 1, Township 40
South, Range 21 East,, having a Grid bearing of N_00°04'54"E The Grid Bearings as shown hereon refer to the
State Plane Coordinate System, North America Horizontal Datum of 1983 (NAO 83-201 1 Adjustment) for the
West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH
SEE SHEET NO. 3 FOR LINE & CURVE TABLES
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~
,.,_
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POINT OF

IU
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-

15
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-
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Description Sketch
(Not A Survey)

LINE DATA TABLE
NO.

BEARING

LENGTH

L1

N 00·04•54• E

1351.2"

L2

N 89"51 '49" W

833.89'

L3

N 28"21 '55• E

2514.94"

L4

N 2a·21 '55• E

1312.19'

L5

S 6". "38'05. E

425.01'

L5

N 28"21 '55• E

617.50'

L7

S 89"12°12• E

1537.34'

L8

S 00·20·51 • E

801.25'

L9

N 89"16'58" W

1165.47'

L10

N 89"16'58" W

114 24'

L 11

S 00'2Q'37• E

2833.15'

L12

S 00·20'37• E

166.31'

L13

s

54'15'14'' W

277.04'

L14

s

37"54'22" W

1282.30'

L15

N 89"31 '55" W

268.84'

116

N oo-c3'10"

w

1398.83'

L17

N 89"25'56" W

1341.43'

CURVE DATA TABLE
BEARING

NO.

RADIUS

DELTA

ARC

CHORD

C1

3241.11'

13·05'34''

740.64'

739.02'

s

82'39'25" E

C2

25.00'

88"51'21'"

J8.77"

35.00'

s

44'46'31" E

C3

25.00'

91 ·03'53"

39.73'

35.68'

S 45·11 '06" W

C4

440.00'

5·15'23"

40.37'

40.35'

N 87'38'5r W

2 I 3 Hobbs Slree'.
Tamp;,, Florida 33619
Phone: (813) 248-IHl8X
licensed Business No.: LB 7768

GeoPoint
Surveying, Inc.

NOTE:
SEE SHEET NO. 1 FOR LEGAL DESCRIPTION
SEE SHEET NO. 2 FOR SKETCH
FILE PATH: P:IWESTPORT (ML'Rr'>r'>GK VII I AGF)\OFRCRIPTI ClWI\I\/FRTl'ClRT-2-3-0S.DWG

:.AST SAVED llY. EHYAfl
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 and 14, Township 40 South, Range 21 Ea$t,
Charlotte County, Florida, and being more particularly described as follow$:
COMMENCE al lhe Soulheast corner of the Southeast 1/4 of said Section11, run thence along the Easl
boundary thereof, N,00°29'33"W., a distance of 273.78 feet to a point an the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69"10'05''W.. a distance of 408.28 feet to
the POINT OF BEGINNING; thence continue along said North right of way, S.69'10'05"W., a distance of
1936.31 fee:; thence departing said Northerly right-of-way, N.60,49'55"W., a distance of 19.28 feet;
thence N.10'45'32'W., a distance of 76.10 feet; thence Northerly, 88.14 feet along the arc of a tangent
cuf\le to the right having a radius of 450.00 feet and a central angle of 11"13'21" (chord bearing
N.05~13'15"W, 88.00 fee:): thence N.C0°23'26"E., a distance of 356.51 feet: thence N.89°31 '55"W., a
distance of 10.00 feet; thence Northeaster1y, 472.11 feet along the arc of a non•tangent curve to the right
having a radius of 460.00 feet and 3 central angle of 58°48'17" (chord bearing N,29u43·02"E., 451.66
feet); thence N.59'07'10"E., a distance of 533.04 feet; thence Northeaste•ly, 37'-.11 feel along the arc of
a tangent curve to the left having a radiJs of 540.00 feet and a central angle of 39•41'39" (chord bearing
N.39"16'21"E., 366.67 feet); thence S.70°34'29"E., a distance of 796.84 feel; !hence S.88'49'17"E., a
distance of 338.25 feet; thence S.1 S 49'23"W., s distance of 537.95 feet to the POINT OF BEGINNING.
0

Containing 37.16 acres, rrore or less.

NOTES:
1) The Bearings show, hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
beiuing of S.69'10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System. North
America Hori,ontal Datum of 1983 (NAO 83-2011 Adjustment) •or lhe West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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PROJECT: West Port
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DRAWN: JCM I DATE: 10/30/19 I CHECKED B": DAW
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Description Sketch
(Not A Survey)

LINE DATA TABLE
NO.

BEARING

LENGTH

L1

N 60'49'55» W

19.28'

L2

~

76.18'

L3

N 00'23'26" E

356.51'

L4

~

89'31 '55" W

10.00'

L5

S B8'49'17" E

338.25'

L6

S 15'49'23" W

537.95'

10·49•55» W

·-·

L5

ASSESSME'IT AREA 4A
(AREA

=

37 .16 ACRES.±)
N 00'29'33" W
273.78'

13

C1
l2

NOTE:
SEE SHEET NO. 1 FOR
LEGAL DESCRIPTION

CURVE DATA TABLE
NO. RADIUS

DELTA

ARC

CHORD

BEARING

C1

450.00'

11.13'21"

8B.14'

88.00'

N 05'13'15" W

C2

460,00'

58"48'17"

472.11'

451.66'

N 29"43'02u E

CJ

::40.00'

39·41 '39•

374.11'

366.67'

N 39' '. 6'21 • E

FILE PATH: P:11/\1::STPORT (MURDOCK VILL.ACE)\DESCRIPTl◊N1WESTPORT--'A•DS,DWG

LAST SAVED BY: EHYATT

2 I 3 Hubbs Slred
T:imp:i, Florida 33619

Phone: (813) 2411-8/IBB
LiccrlSCd Business No.: LB 77£~

GeoPoint
Surveying.
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 14, Township 40 South, Range 21 East, Charlotte

County, Florida, and being more partici;lar1y desc,ibed as follows:

COMMENCE at the Southwest corner of the Southeast 1/4 of said Section 11, thence S.00"03'46"E., a
distance of 49.91 feet POINT OF BEGINNING; thence S.89°31'55"E.. a distance of 358.60 feet; thence
S.00°23'26"W., a di~tance of 356.65 feet; thence Southerly, 107.73 feet alor.g the arc of a tangent curve
to the left having a radius of 550.00 feet and a central angle of 11'13'21" (chord bearing S.05~13'1S"E.,
107.55 feet); thence S.10'49'55"E., i:i riistancf! of 93 a::, feet: thence S.29" 10'05"W. a distance of 22.98
feet to a point on lhe Northerly right-of-way of STATE ROAD 776; thence along said Northerly
right-of--way, S,69°10'05"W., a distance of 403.69 fee:; thence departing said Northerly right-of-way,
N.00'23'26"E., a distance of 722.47 feel to the POINT OF BEGINNING.

Containing 5.44 acres, more or less

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid

bearing of S.69'10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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Description Sketch
(Not A Survey)

LINE DATA TABLE
CURVE DATA TABLE
NO. RADIUS

r.1

550.00'

DELTA

ARC

11 •13'21" 107.73'

NO.

BEARING

LENGTH

CHORD

BEARING

L1

S 00•03'46" E

49.91'

107.56'

S 05' 13'15" E

L2

S ,0-49'55" E

!J3.82'

L3

s

22.98'

29·1 o·cs·

w

POThT OF COMME:\'CEME!\T
/
/

11

SOUTHWEST CORNER OF
~HE SOUTHEAST 1/4 OF SECTION 11

11

L1

14

358.60'

POINT OF
BEGI~ING

(AR~=
5.44 ACRES±)

(J

2 I 3 I lohbs Street

Tampa. Florida 33619
Phone: (813) 248-SSBS
Lic:nsed Gusine.ss Ne.: LB 771'>8

NOTC::::
SEE SHEET NO. 1 FOR LEGAL DESCRIPTION

~ILi:. PATH: P~.'M=STPORT (MUt<l)OCK VILLABE)IDESCRIPTION'.'NESTPORT-48-DS.D'lv'G

GeoPoint
Surveying, Inc.
LAST SAVED BY: EHYATT
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SUPPLEMENTAL ENGINEER’S REPORT
FOR THE
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
(ASSESSMENT AREA ONE 2020 PROJECT)

PREPARED FOR:
BOARD OF SUPERVISORS
WEST PORT COMMUNITY DEVELOPMENT DISTRICT

ENGINEER:

6997 Professional Parkway East, Suite B
Lakewood Ranch, Florida 34240
C.A. 28780
(941) 444-6644
www.morrisengineering.net

February 6, 2020
(As Revised on March 10, 2020)

WEST PORT COMMUNITY DEVELOPMENT DISTRICT

SUPPLEMENTAL ENGINEER'S REPORT-ASSESSMENT AREA ONE 2020 PROJECT

1.

INTRODUCTION

This report is being prepared as a supplement to the original District Engineer's Report dated
October 30, 2019 ("Original Engineer's Report") for the West Port Community Development
District ("District"), in order to provide for an Opinion of Probable Cost for the portion of the
Assessment Area One Project to begin in 2020 (''The 2020 Project").

2.

DISTRICT BOUNDARIES AND PROPERTIES SERVED

The Original Engineer's Report accurately describes the District boundaries, as well as the
Assessment Area One boundary. The 2020 Project will consist of the public infrastructure that is
part of the District's overall improvement plan ("CIP") serving Assessment Area One and is
necessary for the development of the first 320 residential units within Assessment Area One,
which is currently planned for 431 residential units in total. Here are the planned units associated
with the 2020 Project:

Table 1
Pod
B

H
H

Product
50'
40'
50'
TOTAL

Phase 1
104
42
40
186

Phase 2
0
67
67
134

TOTAL
104
109
107
320

Note that the existing infrastructure within the District is correctly described within Section 2.3
of the Original Engineer's Report.

3.

PROPOSED DISTRICT CAPITAL IMPROVEMENT PLAN

As noted in the Original Engineer's Report, the Assessment Area One Project, and the 2020
Project (which is a part of the Assessment Area One Project), is part of the overall CIP. Such
infrastructure will consist of: Shared Offsite Improvements, Roadways, Stormwater
Management, Utilities, Irrigation, Landscaping, Undergrounding of Conduit, Amenities and
Professional Services. The Shared Offsite Improvements benefit lands both within and outside
Assessment Area One, but the balance of the improvements function as a system of
improvements within Assessment Area One, benefitting all lands within Assessment Area One.

There are no proposed changes relative to the proposed capital improvement plan as described
in Section 3 of the Original Engineer's Report.
4.

OPINION OF PROBABLE CONSTRUCTION COSTS

The opinion of probable costs presented in Table 3 of the Original Engineer's Report is factually
accurate. More specifically, the work included within the 2020 Project, and the costs associated
with that work is a portion of the Assessment Area One costs outlined in Table 3 of the Original
Engineer's Report. The cost to construct the 2020 Project will not cause a change in the overall
Assessment Area One Costs as outlined in the Original Engineer's Report, and are enumerated in
Table 2, below.
It is our professional opinion that the costs set forth in Table 2 are reasonable and consistent with
market pricing, both for the 2020 Project.
TABLE 2

Table 2 represents the total cost of the District's CIP per the Original Engineer's Report.

Facilitt Descri12tion
Shared Offsite Improvements**
Roadways
Stormwater Management
Utilities (Water and Sewer)***
Hardscape/Landscaping/
Irrigat ion/Lighting
Streetlights/Underground
Electric
Amenity
Professional Services
Contingency (10%)
TOTAL

Remainder of AA 1
Costs (111 lots)

$215,000
$2,000,000
$3,750,000
$4,650,000
$1,050,000

2020 Project Cost
(320 lots)
$159,628
$1,000,000
$2,250,000
$4,076,560
$525,000

$400,000

$200,000

$200,000

$400,000
$825,000
$1,350,000
$14,640,000

$300,000
$525,000
$810,000

$100,000
$300,000
$540,000
$4,793,812

ASSESSMENT AREA 1
TOTAL COST

$9,846,188

$55,372
$1,000,000
$1,500,000
$573,440
$525,000

* The probable costs estimated herein do not include anticipated carrying cost, interest
reserves or other anticipated CDD expenditures that may be incurred.
** Portions of the items noted represent "master costs" that benefit all lands within the
District and, accordingly, a portion of such costs are allocated to future phases of the
overall CIP. All other items for the Assessment Area One 2020 Project are allocable only
to Assessment Area One.
***This cost includes Utility Connection Fees for the 2020 Project which are based on an
estimate and are subject to change based on prevailing rates as determined by Charlotte
County.

S.

PERMITTING/CONSTRUCTION COMMENCEMENT

All necessary permits for the construction of the 2020 Project are currently under review by
respective governmental authorities, and are anticipated to be obtained in due course.
It is our opinion that: (1) the estimated cost to the public infrastructure set forth herein to be
paid by the District is not greater than the lesser of the actual cost or fair market value of such
infrastructure; (2) that the 2020 Project is feasible; and (3) that the assessable property within
2020 Project Area will receive a special benefit from the 2020 Project that is at least equal to such
costs. Note that, during development and implementation of the 2020 Project, it may be
necessary to make modifications and/or deviations from the District's plans, and the District
expressly reserves the right to do so.

Matth J. Morris, P.E.
FL License No. 68434

Date

Description Sketch
(Not A Survg)

DESCR.IP'TION: A parcel of land l:,,ing In Section 11. Townshif, 40 S01Jlh. Range 21 [;ast, Gher1otte
County, Fk>rkla. and beir,g more particularly d~~ribed as fOllo~;
COMMENCE at the Southeast come, of the Southeast 1/4 of said Section 11, ,un thence along the East
boun<l11ry thereo1, N.00'29'33"W,, a distance of 273.7B feel to a poin1 on the Northerly right-of-way of
STATE ROAD 776; thence along n1d Northerly rigtrt-of-wa)', S 69°10'05''W., a (listsnce of ~08.28 feat;
thenoe departing Eaid Northerl~ right of way, N.15~49'23"E., a distance of 537.95 feet lo 1he POINT OF
BEGINNING; thence N.88°49'17-W., :!! di$1ance of 336.25 feet; thence N.7D'a4'29"W.• a disl&noe of
798.84 feet; thence Norttierly, 186.:lfi fee1 along the arc of a flOl'1-tan9en1 curve to th& left having e radius
of 040.00 feet and a central angle of 19°46'22'' (chord bearing N.09°32'20"E., 1BS.4~ feet); lliarce
N.00°20'51"W., e di5tence of 250494 feef lo a point on ttl& Norlh boundary cf NORTH CHARLOTTE
REGIONAL PARK; thence along said North bou11dat)', S.88"27'00"E.• a distance of 1230.97 feet; thence
departing said Ncrth boundary, S.00°30'25"1!., ii dist~nce of 2002.10 feat; thence Sol!thE,rty, 74.64 feel
along the arc of Iii tangeni curve to the right he.vlllJ a radius of 400.00 feel and a central angle of
10G43'12" (chord bearing S D4°51 '11'W.. 7-4.73 feet); ttienoe S.10°12'4TW.. a distanel! of 17S.34 feet:
thence S 15'49'23'W ., a dimarie::e of 112.64 reel to the POINT OF BEGINNING.

Containing 79.75 acres, more or less.

NOTES;
1) The Bearings 6hown hereon are b11sed on the Northerly righl>(lf-Way line of STAlE ROAD 77G, having a Gnd
bearing of s .es•1o•os"W. The Gnd Bearings as shown hereat, refer to the State Plane Coordinate System. NDrth
America Horizontal Dalum of 1963 {NAIJ Sl-2011 Adjustment) for the Weit Z.One of Florida

SEE SHEET NO. 2 FOR SKETCH & LIN[ & CURVE TABLES
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Description Sketch
(Not A Survey)

NORTH cHARLOITE

REGIONAL PARK
NOITTH BOUNDARY o,

NORTH Ct-!AALOTTE: REGIONAL PARK

sa9·27'oo·c

12J0.97'

~

~

~
b

---~
ASSESSMENT AREA 1A
(AREA

=

79.75 ACRES.±)

LINE DATA TABLE

I

NO.

BEARING

LENGTH

~~

L1

N 88"49'17" W

338.25'

L2

S 15·49'23• W

112.64'

~~

CURVE DATA TABLE

~ ~
C

C,

~
~ ~

NO. RADIUS
C1

C2

DELTA

ARC

CHORD

BEARING

540.00"

19·45•22·

186.35'

185.43'

N 00'32'20" E

40D.OO'

10·43' 12·

74.84'

74.73'

S 04"51'11" W

-.j-

~:::!

i~~
~58
ID5l~

1

~~~

I

/

I
S 69"10'05" W
408.28'
N 00·29'33" W
2TJ.7B'
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 Sou1h. Range 21 Eas~
Chartotte County, Florida, and being more partlcularty described as follows:
COMMENCE at the Sootheaet corner of the SoLltnwest 1/4 of said Section 11, thence S.00°03'46"E., a

distance of 49.91 feet feet to the POINT OF BEGINNING; thence N,s9•31 •ss•w., a distance ot 1075.7.2
feat; thence N.37"54'22"E., a distance of 1282.30 feet; thence N.64"16'14"E., e distance of 277.04 feet;
thence E'-laterty, 149.80 feet along the arc of a non-tangent airve to the left. having a radill3 of 440.00
feet and e central angle of 019•30•23" (chord bearing N.as•13•3a"E., 149.0B feet): thence N.75"28'2T'E.,
a distance of 115.58 feet; thenoe Easterly, 121,01 feet along the arc of a tangent curve to the righl
having a radius o' 480.00 feet and a central angle of 15"04'22" (chord bearing N.83"00'38"E., 120.66
feet); thence S.89"27'11"E.. a distanca of 970.43 feet; thence Southeasterly, 38.88 feet along tile arc of
a tan~nt curve to the right having a radius of 25.0D feet and a central angle of 89°06'21" (chord b~sr1ng
5.44•54•01~e., 35.08 feet); thence s.00·2o·!we., a distance of 75.94 feet: thence Southwesterly, 477.43
feet along the arc of a tangent curve to the 'ight having a radius of 460.00 feet end a central angle of
59°28'01" (chord bearing S.29'23'10'W, 456.29 feel); !hence S.59'07'10"W., a distance of 533.04 feet;
t~ence Southwesterly, 554.01 feel along the arc of a tangent curve to the lefl hevlng e radius of 540.00
feet and a central angle of 58°46'55'' (chord bearing S.29"43'43"W.. 530.03 feet); thence N.89'31'55''W.,
a distance of 368.60 feet to the POINT OF BEGINNrNG.
Containing 41,1Oacres, more or less.

NOTES:

1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having e Grid
bea~ng of S,69" 10'05"W. The Gnd Bearings as shown hereon refer to the Siale Plane Coordinate System, North
America Horizontal Dafum or 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida

SEE SHEET NO 2 FOR SKETCH & LINE TABLES
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(Not A Survey)
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LINE DATA TABLE
L4

C2

CJ

1.2

LENGTH

L1

S 00·03'45" E

49.91'

L2

~

4'.10 ACRES.±)

89'31'55. W

1075.72'

. L3

N 54'15'14" E

277.04'

L4

N 75'28'27" E

115.58'

L5

S 00·20•51

L6

N B9"31'55" W

·-

ASSESSMENT AREA 1B

11

BEARING

S89"27'11 '"£

I

(AREA

NO.

M

E

75.9-f

368.60'

11
L6

14
POINT 01' COMMENCEJ\1:tNl

POINT OF BEGINNING
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1.0

Introduction
1.1

Purpose
This First Supplemental Special Assessment Methodology Report (the
“First Supplemental Report”) was developed to supplement the Master
Special Assessment Methodology Report (the “Master Report”) dated
October 30, 2019 and to provide a supplemental financing plan and a
supplemental special assessment methodology for the first two phases of
development within the Assessment Area One (the “Assessment Area 1”)
portion of the West Port Community Development District (the “District”).
The District is located in unincorporated Charlotte County and is
comprised on three separate component parts each known as the
Assessment Area 1, Assessment Area 2/3 (the “Assessment Area 2/3”),
and Assessment Area 4 (the “Assessment Area 4”).
This First
Supplemental Report was developed in relation to funding by the District
of a portion of the costs of public infrastructure improvements
contemplated to be provided by the District for the Phase 1 (the “Phase
1”) and Phase 2 (the “Phase 2” and cumulatively with the Phase 1 the
“Phases 1 and 2”) of the Assessment Area 1.

1.2

Scope of the First Supplemental Report
This First Supplemental Report presents the projections for financing a
portion of the District’s overall “Capital Improvement Plan” described in
the Engineer’s Report (the “Engineer's Report”) prepared by Morris
Engineering and Consulting LLC (the “District Engineer”) dated October
30, 2019 as supplemented by the Supplemental Engineer’s Report
(Assessment Area One 2020 Project) dated February 6, 2020 (the
“Supplemental Engineer's Report”) also prepared by the District Engineer
and subsequently revised on March 10, 2020. This First Supplemental
Report describes the method for the allocation of special benefits and the
apportionment of special assessment debt resulting from the provision
and funding of a portion of the Capital Improvement Plan projected to
begin in 2020 and related to the Phases 1 and 2 of the Assessment Area
1 and referred to in the Supplemental Engineer's Report as the 2020
Project (the “2020 Project”). As noted in the First Supplemental Report,
the 2020 Project is intended to serve the first 320 residential units in
Assessment Area 1, which is expected to be developed in multiple
phases.

1.3

Special Benefits and General Benefits
The Assessment Area One Project, of which the 2020 Project is a part,
functions as a system of improvements serving all lands within
Assessment Area 1, and accordingly the 2020 Project is part of that
system benefitting all of Assessment Area 1. Improvements undertaken
and funded by the District as part of the 2020 Project create special and
peculiar benefits, different in kind and degree than general benefits, for
properties within Assessment Area 1 within the District, as well as general
benefits for properties outside of the Assessment Area 1 and also outside
1

of the District, as well as to the public at large. However, as discussed
within this First Supplemental Report, these general benefits are
incidental in nature and are readily distinguishable from the special and
peculiar benefits which accrue to property within the Assessment Area 1.
The District’s 2020 Project enables properties within the Assessment
Area 1 to be developed.
There is no doubt that the general public and owners of property outside
the Assessment Area 1 will benefit from the provision of the 2020 Project.
However, these benefits are only incidental since the 2020 Project is
designed solely to provide special benefits peculiar to property within the
Assessment Area 1. Properties outside of the Assessment Area 1 are not
directly served by the 2020 Project and do not depend upon the 2020
Project to obtain or to maintain their development entitlements. This fact
alone clearly distinguishes the special benefits which properties within the
Assessment Area 1 receive compared to those lying outside of the
Assessment Area 1’s boundaries.
The 2020 Project will provide public infrastructure improvements which
are all necessary in order to make the lands within the Assessment Area
1 developable and saleable. The installation of such improvements will
cause the value of the developable and saleable lands within the
Assessment Area 1 to increase by more than the sum of the financed
cost of the 2020 Project. Even though the exact value of the benefits
provided by the 2020 Project is hard to estimate at this point, it is
nevertheless greater than the costs associated with providing the same.
1.4

Organization of the First Supplemental Report
Section Two describes the development program as proposed for the
Phases 1 and 2.
Section Three provides a summary of the 2020 Project as determined by
the District Engineer.
Section Four discusses the financing program for the Phases 1 and 2.
Section Five introduces the supplemental
methodology for the Phases 1 and 2.

2.0

special

assessment

Development Program
2.1

Overview
The District will serve the West Port development (the "Development" or
“West Port”), a master planned, mixed-use development located in
unincorporated Charlotte County. The land within the District consists of
approximately 434.67 +/- acres of land generally located between El
Jobean (State Road 776) and US 41 east of Biscayne Drive. The
Assessment Area 1 comprises of a total of 120.85 +/- gross acres within
2

two distinct land parcels, one parcel referred to as Pod H with an area of
79.75 +/- gross acres and another parcel referred to as Pod B with an
area of 41.10 +/- gross acres. As noted below, the Assessment Area 1
Project consists of multiple phases that will be developed within Pods H
and B. Phases 1 and 2 are intended to be developed into the first 320
lots within the Assessment Area 1 and within portions of Pods H and B,
but are not planned to occupy the entirety of the land within the
Assessment Area 1.
2.2

The Development Program
As first described in Section 1.1, the development of West Port is
projected to be conducted within three (3) separate geographical areas
referred to as Assessment Area 1, Assessment Area 2/3 and Assessment
Area 4. The development within the three (3) assessment areas will be
conducted by at least three (3) separate landowners and developers.
Based upon the information provided by the developer of land within the
Assessment Area 1 (the “Area 1 Developer”), the development within the
Assessment Area 1 is projected to occur over a multi-year period and be
conducted in three (3) or more phases, with Phases 1 and 2 constituting
the first phases projected to be commenced in 2020. According to the
Area 1 Developer, Assessment Area 1 is currently projected to be
developed with a total of 431 residential units, with Phases 1 and 2
accounting for a total of 320 residential units, although land use types and
unit numbers may change throughout the development period. Table 1 in
the Appendix illustrates the projected development plan for the Phases 1
and 2 while Exhibit A illustrates the boundaries and location of
Assessment Area 1.
Please note that the exact location of the planned 320 residential units
comprising Phases 1 and 2 will not be known until such time when units
are platted. That said, for purposes herein, the portion of the Assessment
Area 1 where the 320 residential units comprising Phases 1 and 2 will be
located will be referred to as the Assessment Area 1: Phases 1 and 2,
and that upon platting of all 320 planned units within the Assessment
Area 1: Phases 1 and 2, the remaining balance of unplatted land within
the Assessment Area 1 will be referred to as the Assessment Area 1:
Future Phases. Further, the Assessment Area 1: Future Phases may be
further subdivided into additional, individual Assessment Areas as stated
in Section 2.2 of the Master Report.

3.0

The 2020 Project
3.1

Overview
The public infrastructure costs to be funded by the District are described
by the District Engineer in the Engineer's Report and Supplemental
Engineer's Report. Only public infrastructure that may qualify for bond
financing by the District under Chapter 190, Florida Statutes, and under
3

the Internal Revenue Code of 1986, as amended, was included in these
estimates.
3.2

Capital Improvement Plan
As described by the District Engineer in the Engineer’s Report, as well as
previously described in the Master Report, the Capital Improvement Plan
needed to serve the District is projected to consist of three (3) separate
projects, with each project serving the infrastructure needs of each of the
three (3) assessment areas within the District. Certain portions of the
Capital Improvement Plan includes improvements that are projected to be
shared between and benefit all assessment areas, referred to as “Master
Improvements”, as well as improvements that are projected to be unique
to each assessment area, and consequently benefit only that particular
assessment area, referred to as “Neighborhood Improvements”.
The Master Improvements are projected to include shared off-site
transportation improvements while the Neighborhood Improvements are
projected to consist of roadways, stormwater management, water and
sewer utilities, hardscape/landscape/irrigation/lighting, the differential cost
of undergrounding electric utilities, and amenity (public parks). According
to the District Engineer, the total cost of the Capital Improvement Plan will
be approximately $36,050,000, including a total of $14,640,000 for the
Assessment Area 1 (the “Assessment Area 1 Project”), with the total cost
of the Master Improvements being $750,000, including a total of $215,000
for Assessment Area 1, and total cost of the Neighborhood Improvements
being $35,300,000, including a total of $14,425,000 for Assessment Area
1. Within each of Assessment Area 1 and Assessment Area 2/3, the
Neighborhood Improvements will comprise an interrelated system of
improvements serving only those lands within the respective assessment
area.
As a practical matter, and because the Neighborhood
Improvements within Assessment Area 1 function as a system of
improvements benefitting all developable lands within Assessment Area
1, any unfunded amount of the 2020 Project may be funded from a future
bond series secured by special assessments levied on the remaining
lands within Assessment Area 1.

3.3

The 2020 Project
As described by the District Engineer in the Supplemental Engineer’s
Report, the 2020 Project is that portion of the Assessment Area 1 Project
anticipated to begin in 2020 that will be necessary for the development of
the first 320 residential units within Assessment Area 1.
The
infrastructure will consist of shared off-site transportation improvements,
which are part of the Master Improvements described in Section 3.2, as
well as roadways, stormwater management, water and sewer utilities,
hardscape/ landscape/irrigation/lighting, the differential cost of
undergrounding electric utilities, and amenity (public parks), which are
part of Neighborhood Improvements also described in Section 3.2.
According to the District Engineer, the total cost of the 2020 Project is
estimated at $9,846,188, with Master Improvements estimated to total
4

$159,628, and Neighborhood Improvements estimated to total
$9,686,560. Table 2 in the Appendix illustrates the specific components
of the 2020 Project and their costs.
4.0

Financing Program
4.1

Overview
As noted above, the District is embarking on a program of capital
improvements which will facilitate the development of lands within the
Phases 1 and 2 of Assessment Area 1. It is the District’s intention to
finance a portion of the costs of the 2020 Project with proceeds of its
Special Assessment Bonds, Series 2020 (Assessment Area One – 2020
Project) (the “Bonds”) in the principal amount estimated at $6,735,000.
The Bonds will finance infrastructure construction/acquisition costs in the
approximate amount of $6,039,294.77.
As the Bonds will finance only a portion of the costs of the 2020 Project in
the total amount of approximately $6,039,294.77, the District expects that
the Area 1 Developer will contribute to the District infrastructure valued at
$3,806,893.23 (including a minimum of $1,426,560 in the form of cash
payment equal to the amount of utility impact fees needed to be paid by
the District to Charlotte County Utilities), which as mentioned above in
Section 3.2 may be funded by the Developer or by a future bond series.

4.2

Types of Bonds
The supplemental financing plan for the District provides for the issuance
of the Bonds in the principal amount of $6,735,000 to finance
approximately $6,039,294.77 in costs of the 2020 Project. As projected
under this Supplemental Report, the Bonds are structured to be repaid in
no more than 30 annual installments following an approximately 13-month
capitalized interest period. Interest payments on the Bonds will be made
every May 1 and November 1, and principal payments on the Bonds will
be made every May 1.
In order to finance the improvement and other costs, the District needs to
borrow more funds and incur indebtedness in the total amount of
$6,735,000. The difference between the project costs and financing costs
is comprised of funding for the debt service reserve, capitalized interest,
underwriter's discount and costs of issuance. Final sources and uses of
funding for the Bonds are presented in Table 3 in the Appendix.

5.0

Assessment Methodology
5.1

Overview
The issuance of the Bonds provides the District with funds which are
necessary to construct/acquire the infrastructure improvements which are
5

part of the 2020 Project outlined in Section 3.3 and described in more
detail in the Supplemental Engineer's Report. Thus, improvements
undertaken and funded by the District as part of the 2020 Project lead to
special and peculiar benefits and general benefits, with special and
peculiar benefits accruing to properties within Assessment Area 1 within
the District and general benefits accruing to properties outside of
Assessment Area 1 and also outside of the District but being only
incidental in nature.
The debt incurred in financing the public
infrastructure will be paid off by assessing properties that derive special
and peculiar benefits from the 2020 Project. All properties within
Assessment Area 1 of the District that receive special and peculiar
benefits from the 2020 Project, which are the first 320 residential units
platted within Assessment Area 1, will be assessed for their fair share of
the debt issued in order to finance the 2020 Project.
5.2

Benefit Allocation
The current development plan for the Phases 1 and 2 envisions the
development of a total of 320 residential single-family units, although unit
numbers and land use types may change throughout the development
period.
Within Assessment Area 1, the improvements that comprise the 2020
Project will comprise an interrelated system of improvements together
with future projects within Assessment Area 1, which means all of the
improvements will serve the area within Assessment Area 1, and
improvements will be interrelated such that they will reinforce one another
and their combined benefit will be greater than the sum of their individual
benefits. All of the land uses will benefit from each improvement
category, as the improvements provide basic infrastructure to all
assessable land within Assessment Area 1 and benefit all assessable
land within Assessment Area 1 as an integrated system of improvements.
The Master Improvements comprising the 2020 Project will also provide
benefit to the other assessment areas within the District.
As stated previously, public improvements that comprise the 2020 Project
have a logical connection to the special and peculiar benefits received by
the land within Assessment Area 1, as without such public improvements,
the development of the properties within Assessment Area 1 would not be
possible. Based upon the connection between the public improvements
and the special and peculiar benefits to the land within Assessment Area
1, the District can assign or allocate a portion of the District's debt through
the imposition of non-ad valorem assessments, to the land receiving such
special and peculiar benefits. Even though these special and peculiar
benefits are real and ascertainable, the precise amount of the benefit
cannot yet be calculated with mathematical certainty. However, such
benefit is more valuable than the cost of, or the actual non-ad valorem
assessment amount levied on that parcel.
As first proposed in the Master Report, the benefit associated with the
2020 Project is proposed to be allocated to the residential single-family
6

units uniformly, with each residential single-family unit assigned the same
unitary value of a standard unit called an Equivalent Residential Unit
("ERU"). Table 4 in the Appendix illustrates the ERU weights that are
proposed to be assigned to the various types of residential single-family
units contemplated to be developed within Assessment Area 1, the total
ERU counts for, and the share of the benefit received by each land use.
Using the ERU benefit allocations developed in Table 4 in the Appendix
and applying them to the total cost estimate of the 2020 Project of
$9,846,188, Table 5 in the Appendix illustrates the allocation of benefit of
the 2020 Project to the residential single-family unit proposed to be
developed in Assessment Area 1. The portion of the 2020 Project not
funded by the 2020 Bonds in the total amount of $3,806,893.23 will be
funded by the Developer pursuant to a completion agreement with the
District, or funded from future bonds.
Finally, Table 6 in the Appendix presents the apportionment of the
assessment associated with the Bonds (the “Bond Assessments”) in
accordance with the cost allocations shown in Table 4 in the Appendix.
Should the number of and types of land uses of properties change in the
future, the District will apply the methodology described in this Section to
calculate the resulting number of ERUs in accordance with the Master
Methodology after the changes and evaluate the impact of such changes
as described in Section 5.6.
5.3

Assigning Bond Assessments
As the land within Assessment Area 1 of the District is not yet platted for
its intended final use and the precise location of the different residential
single-family units within Phases 1 and 2 by lot or parcel is unknown, the
Bond Assessments will initially be levied on all of the land within
Assessment Area 1 on an equal pro-rata gross acre basis. For instance,
the Bond Assessments of $6,735,000 will be preliminarily levied on
approximately 120.85 +/- gross acres in all of Assessment Area 1 at a
rate of $55,730.24 per gross acre.
When the land within Assessment Area 1 is platted, the Bond
Assessments will be allocated to each platted residential parcel on a firstplatted, first-assigned basis as reflected in Table 6 in the Appendix. Such
allocation of Bond Assessments from unplatted gross acres will reduce
the amount of Bond Assessments levied on unplatted gross acres within
Assessment Area 1 until such time that the total amount of the Bond
Assessments has been allocated to all 320 platted residential singlefamily units within Phases 1 and 2.
Further, to the extent that any parcel of land which has not been platted is
sold to another developer or builder, the Bond Assessments will be
assigned to such parcel at the time of the sale based upon the
development rights associated with such parcel that are transferred from
seller to buyer. The District shall provide an estoppel or similar document
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to the buyer evidencing the amount of Bond Assessments transferred at
sale.
5.4

Lienability Test: Special and Peculiar Benefit to the Property
As first discussed in Section 1.3, Special Benefits and General Benefits,
improvements undertaken by the District create special and peculiar
benefits to certain properties within Assessment Area 1.
The
improvements that are part of the 2020 Project benefit assessable
properties within Assessment Area 1, and accrue to all such assessable
properties on an ERU basis.
Public improvements undertaken by the District can be shown to be
creating special and peculiar benefits to the property within Assessment
Area 1. The special and peculiar benefits resulting from each public
improvement are:
a.
b.
c.
d.

added use of the property;
added enjoyment of the property;
decreased insurance premiums; and
increased marketability and value of the property.

The public improvements which are part of the 2020 Project make the
assessable land in the District developable and saleable and when
implemented jointly as parts of the 2020 Project, provide special and
peculiar benefits which are greater than the benefits of any single
category of improvements. These special and peculiar benefits are real
and ascertainable, but not yet capable of being calculated and assessed
in terms of numerical value; however, such benefits are more valuable
than either the cost of, or the actual assessment levied for, the
improvement or debt allocated to the parcel of land.
5.5

Lienability Test: Reasonable and Fair Apportionment of the Duty to
Pay
A reasonable estimate of the proportion of special and peculiar benefits
received from the improvements is delineated in Table 4 (expressed as
ERU factors) in the Appendix.
The apportionment of the Bond Assessments is fair and reasonable
because it was conducted on the basis of consistent application of the
methodology described in Section 5.2 across all assessable property
within Assessment Area 1 according to reasonable estimates of the
special and peculiar benefits derived from the 2020 Project. Accordingly,
no acre or parcel of property within Assessment Area 1 will be liened for
the payment of any non-ad valorem special assessment more than the
determined special benefit peculiar to that property.

8

5.6

True-Up Mechanism
The Assessment Methodology described herein is based on conceptual
information obtained from the Area 1 Developer prior to construction. As
development occurs it is possible that the development plan may change.
The mechanism for maintaining the methodology over the changes is
referred to as true-up. Please note that in addition to the parameters set
forth herein, any true-up consideration will also involve verification that
after such true-up payment assessment levels do not exceed the
maximum assessment levels established in the Master Report.
This mechanism is to be utilized to ensure that the Bond Assessments on
a unit basis never exceeds the initially allocated assessment as
contemplated in the adopted assessment methodology as contemplated
in this First Supplemental Report and illustrated in Table 6 in the
Appendix.
If as a result of platting and apportionment of the Bond Assessments to
platted parcels of land within Assessment Area 1, the Bond Assessments
for land that remains unplatted within Assessment Area 1 is equal to the
levels shown in Table 6 in the Appendix, then no true-up adjustment will
be necessary.
If as a result of platting and apportionment of the Bond Assessments to
platted parcels of land within Phases 1 and 2 within Assessment Area 1,
the Bond Assessments for land that remains unplatted within Assessment
Area 1 is equal to less than the levels in shown in Table 6 in the Appendix
(a result of an overall larger number of units), then the per unit Bond
Assessments for all units within Assessment Area 1 will be lowered if that
state persists at the conclusion of platting of all land within Assessment
Area 1, or shall otherwise be adjusted to the to the extent permitted by
Florida law and in the District’s sole discretion.
If as a result of platting and apportionment of the Bond Assessments to
platted parcels of land within Assessment Area 1, the Bond Assessments
for land that remains unplatted 1 within Assessment Area 1 is equal to
more than the levels in shown in Table 6 in the Appendix (as a result of
an overall smaller number of units), taking into account any future
development plans for the unplatted lands – in the District’s reasonable
discretion and to the extent such future development plans are feasible,
consistent with existing entitlements and governmental requirements, and
reasonably expected to be implemented, then the difference in the Bond
Assessments plus accrued interest will be collected from the owner of the
property which platting caused the increase of Bond Assessments on the
unplatted land within Assessment Area 1 to occur. Such a collection right

1

For example, if the first platting in Assessment Area 1 includes 50 SF 50’ lots and 109 SF 40’ lots, which
equates to a total allocation of $3,346,453.13 in Bond Assessments, then the remaining unplatted land
within the Assessment Area 1 would be required to absorb 161 SF 50’ lots, or $3,388,546.88 in Bond
Assessments. If the remaining unplatted land within Assessment Area 1 would only be able to absorb 150
SF 50’ lots, or $3,157,031.25 in Bond Assessments, then a true-up, payable by the owner of the land subject
to the initial plat, would be due in the amount of $231,515.63 in Bond Assessments plus accrued interest.
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exists as part of the applicable assessment liens established hereunder,
and an additional collection right may also exist pursuant to true-up
agreement(s) to be entered into between the District and the Area 1
Developer, which will be binding on assignees.
The owner(s) of the property will be required to immediately remit to the
Trustee for redemption of the Bonds a true-up payment equal to the
difference between the actual Bond Assessments per unit and the Bond
Assessments as illustrated in Table 6 in the Appendix plus accrued
interest to the next succeeding interest payment date on the Bonds,
unless such interest payment date occurs within 45 days of such true-up
payment, in which case the accrued interest shall be calculated to the
following interest payment date (or such other time as set forth in the
supplemental indenture for the Bonds secured by the Bond
Assessments). Please note that any “true-up”, as described herein may
require a payment to satisfy “true-up” obligations as well as additional
contributions to maintain such assessment levels.
In addition to platting of property within the Assessment Area 1, any
planned sale of an unplatted parcel within Assessment Area 1 to another
builder or developer will cause the District to initiate a true-up test as
described above to test whether the amount of the Bond Assessments
per unit for land that remains unplatted within Assessment Area 1
remains equal to the levels in shown in Table 6 in the Appendix. The test
will be based upon the development rights as signified by the number of
units and types of units associated with such parcel that are transferred
from seller to buyer. The District shall provide an estoppel or similar
document to the buyer evidencing the amount of Bond Assessments
transferred at sale.
Note that, in the event that the 2020 Project is not completed, certain
contributions are not made, or under certain other circumstances, the
District may be required to reallocate the Bond Assessments.
5.7

Assessment Roll
Bond Assessments in the principal amount of $6,735,000 are proposed to
be levied over the Assessment Area 1 as described in Exhibit A.
Excluding any capitalized interest period, debt service assessment shall
be paid in no more than thirty (30) yearly installments.

6.0

Additional Stipulations
6.1

Overview
Wrathell, Hunt and Associates, LLC was retained by the District to
prepare a methodology to fairly allocate the special assessments related
to the District’s 2020 Project. Certain financing, development and
engineering data was provided by members of District Staff and/or the
Area 1 Developer. The allocation Methodology described herein was
10

based on information provided by those professionals. Wrathell, Hunt and
Associates, LLC makes no representations regarding said information
transactions beyond restatement of the factual information necessary for
compilation of this report. For additional information on the Series 2020
Bond structure and related items, please refer to the Offering Statement
associated with this transaction.
Wrathell, Hunt and Associates, LLC does not represent the District
as a Municipal Advisor or Securities Broker nor is Wrathell, Hunt
and Associates, LLC registered to provide such services as
described in Section 15B of the Securities and Exchange Act of
1934, as amended. Similarly, Wrathell, Hunt and Associates, LLC
does not provide the District with financial advisory services or offer
investment advice in any form.

7.0

Appendix

Table 1

West Port
Community Development District
Development Plan

Land Use
SF 50'
SF 40'
SF 50'

Number of Units
Phase 1
Phase 2

Pod
B
H
H

104
42
40
186

Total

11

Total
0
67
67
134

104
109
107
320

Table 2

West Port
Community Development District
Capital Improvement Program
2020 Project

Improvement
Master Improvements
Shared Off-Site Improvements
Neighborhood Improvements
Neighborhood Roadways
Stormwater Management
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/Irrigation/Lighting
Streetlighting/Underground Electric
Amenity (Parks)
Professional Services
Contingency
Total

$159,628
$1,000,000
$2,250,000
$4,076,560
$525,000
$200,000
$300,000
$525,000
$810,000
$9,846,188

Table 3

West Port
Community Development District
Sources and Uses of Funds
Sources
Bond Proceeds:
Par Amount
Premium
Total Sources

$6,735,000.00
$88,385.00
$6,823,385.00

Uses
Project Fund Deposits:
2020 Project

$6,039,294.77

Other Fund Deposits:
Debt Service Reserve Fund
Capitalized Interest Fund

$191,950.00
$272,940.23
$464,890.23

Delivery Date Expenses:
Costs of Issuance
Underwriter's Discount

$184,500.00
$134,700.00
$319,200.00

Total Uses

$6,823,385.00
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Table 4

West Port
Community Development District
Benefit Allocation

Land Use
SF 50'
SF 40'
SF 50'
Total

Number of Units
104
109
107
320

ERU Weight per
Unit
1.00
1.00
1.00

Total ERU
104.00
109.00
107.00
320.00

Percent Share of
Total
32.50%
34.06%
33.44%
100.00%

Table 5

West Port
Community Development District
2020 Project Cost Allocation

Land Use
SF 50'
SF 40'
SF 50'
Total

Number of Units
104
109
107
320

2020 Project Cost
Allocation*
$3,200,011.10
$3,353,857.79
$3,292,319.11
$9,846,188.00

2020 Project Cost
2020 Project
Contribution by
Costs Financeable
Area 1
by Bonds
Developer**
$1,962,770.80
$1,237,240.30
$2,057,134.78
$1,296,723.01
$2,019,389.19
$1,272,929.92
$6,039,294.77
$3,806,893.23

* Please note that cost allocations herein are based on ERU benefit allocations in Table 4
** Please note that a minimum of $1,426,560 of the total amount of the Contribution by Area 1 Developer shall be in the form of cash
payment to be deposited into the Series 2020 Acquisition and Construction Account. Such cash contribution in the amount of at least
$1,426,560 is equal to the amount of utility impact fees needed to be paid by the District to Charlotte County Utilities.
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Table 6

West Port
Community Development District
Bond Assessments Apportionment

Land Use
SF 50'
SF 40'
SF 50'
Total

Number of Units
104
109
107
320

Annual Bond
Annual Bond
Bond
Capital
Assessments
Assessments
Assessments
Total Bond
Improvement
Apportionment Debt Service per Debt Service per
Assessments
Plan Cost
Unit**
Unit*
per Unit
Apportionment
Allocation
$1,962,770.80
$2,188,875.00
$21,046.88
$1,199.69
$1,276.26
$2,057,134.78
$2,294,109.38
$21,046.88
$1,199.69
$1,276.26
$2,019,389.19
$2,252,015.63
$21,046.88
$1,199.69
$1,276.26
$6,039,294.77
$6,735,000.00

* Excludes costs of collection and early payment discount allowance
** Includes costs of collection and early payment discount allowance
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Exhibit A
Bond Assessments in the principal amount of $6,735,000 are proposed to be levied over the area as
described below designating Assessment Area 1:

Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 East, Charlotte
County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section 11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69°10'05"W., a distance of 408.28 feet;
thence departing said Northerly right of way, N.15°49'23"E., a distance of 537.95 feet to the POINT OF
BEGINNING; thence N.88°49'17"W., a distance of 338.25 feet; thence N.70°34'29"W., a distance of
796.84 feet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540.00 feet and a central angle of 19°46'22" (chord bearing N.09°32'20"E., 185.43 feet); thence
N.00°20'51"W., a distance of 2504.94 feet to a point on the North boundary of NORTH CHARLOTTE
REGIONAL PARK; thence along said North boundary, S.89°27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E., a distance of 2002.10 feet; thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle of
10°43'12" (chord bearing S.04°51'11"W., 74.73 feet); thence S.10°12'47"W., a distance of 775.34 feet;
thence S.15°49'23"W., a distance of 112.64 feet to the POINT OF BEGINNING.
Containing 79.75 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES
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Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southwest 1/4 of said Section 11, thence S.00°03'46"E., a
distance of 49.91 feet feet to the POINT OF BEGINNING; thence N.89°31'55"W., a distance of 1075.72
feet; thence N.37°54'22"E., a distance of 1282.30 feet; thence N.54°15'14"E., a distance of 277.04 feet;
thence Easterly, 149.80 feet along the arc of a non-tangent curve to the left having a radius of 440.00
feet and a central angle of 019°30'23" (chord bearing N.85°13'38"E., 149.08 feet); thence N.75°28'27"E.,
a distance of 115.58 feet; thence Easterly, 121.01 feet along the arc of a tangent curve to the right
having a radius of 460.00 feet and a central angle of 15°04'22" (chord bearing N.83°00'38"E., 120.66
feet); thence S.89°27'11"E., a distance of 970.43 feet; thence Southeasterly, 38.88 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 89°06'21" (chord bearing
S.44°54'01"E., 35.08 feet); thence S.00°20'51"E., a distance of 75.94 feet; thence Southwesterly, 477.43
feet along the arc of a tangent curve to the right having a radius of 460.00 feet and a central angle of
59°28'01" (chord bearing S.29°23'10"W., 456.29 feet); thence S.59°07'10"W., a distance of 533.04 feet;
thence Southwesterly, 554.01 feet along the arc of a tangent curve to the left having a radius of 540.00
feet and a central angle of 58°46'55" (chord bearing S.29°43'43"W., 530.03 feet); thence N.89°31'55"W.,
a distance of 368.60 feet to the POINT OF BEGINNING.

Containing 41.10 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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EXHIBITC

Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 Eai:;I, Charlotte
Counly, Flor'.cta, and being more particularly described as Fo!lom:

COMMi=;tJCS at the Southeast comer of the Southeast 1/'1 of said Section 11, run thence along the East
boundary !hereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northeriy righ:-of-way, S.69.10'05"W., a (listance of 408.28 feet;
thence depaning said Northerly right of way, N.15°4S'23'E., a disiance of 537.95 feet to lhe POINT OF
BEGINNING; thence N.88"49'17"VV., a -0istance of 338.25 feat; thence N.70'3-4'2!l"W., a disr,mce of
796.84 feet; thence Northerly, 166.35 feel along !he arc of a non-tangent cur,te to the left having a radius
of 540.00 feet and a central angle of 19°413'22" (chord beari[¼'l N.09"32'20"E., 185.43 feet); thence
N.00'20'51"W., a distance of 2504.94 feet lo a pcini on the North boundary cf NORTH CHARLOTI"E
REGIONAL PARK; thence a!ong said North boundal)', S.89'27'00"E., a distance of 123-0.97 feet; thence
departing said Norlh boundary, S.0D'3D'25"E., a dis!ence of 2002.10 feet; thence Southerly. 74.84 feet
along the arc of a tar;gent curve to the right havlrg a rarlius of 400.00 feet and a central angle of
10'43'12" (chord bearing S.04"51'1i''W.. 74.73 feet): thence s.10·12·47"W., a dstance oi 775.34 feet;
\hence S.15"49'23"W., a distance of 112.64 feet to the POINT OF BEGINNING.
Containing 79.75 acres, m:ire or less.

NOTES:
1) The Bearings .shown hereon are based on the NcrU,erly rlyht-of-way litie of STATE ROAD 776, havmg a Grad

bearing of S.69"10'0.:"W. The Grid Bearings as she1,m hereon refer to the Sla!e Piane Coordinate Syslern.
Arner'c3 Ho,iz:onlal Daiu,n of 1963 (NAO 83-2011 Adjuslment) for the West Zone of Florida
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l.ker.sed Eu~c-"'< No., L!l 7768

02 of 02

Description Sketch
(Not A Survey)
DESCRIPTION: A parcel oi land lying in Sec~ons 11 & 14, Township 40 Soulh, Ra:,ge 21
Charlotte County, F:ork!a. and being more particularly described as follows:

Easl

COMMENCE at the Southeast correr of !he SOL!!hwest 1/4 of said Section 11, thence s.00•03•4s"E., a
distance of 49.91 feet feet to lhe POINT OF BE.GINNING; thence N.89°31'55'W., a distance of 1075.72
fee!; !hence N.37.54'22"E., a distance of 1282.30 ieet; thence N.64.15'14"E., e distence cf 277.04 feet;
thence Easterly, 149.80 fee! aioog the arc of a n::in-tar.gent cur.-e to the left having a radius of 440.00
tecl and a central angle of 019•30•2s· (chord bearing N.85'13'38"E., 149,0S feet): thence N.75"2&'27"E.,
a distance of 115.58 feet; thence Easterly, 121.01 feei along the arc of a tangent curve to 1he right
having a radius o' 460.00 feet and a central angle of 15'04'22" (chord bearing N.83'00'38'E., 120.66
feet); thenee S.89'27'11"E., a dislance of 970.43 feet; ihence Southeasterly, 38.88 ieet al:;:,ng lhe ;3rc of
e tangent curve lo the right having a radius of 25.00 feet and a central angle of 89"00'21" (chord bearing
S.44'54'01"E.. 35.08 feet); thence S.00·20·51•s., a distance of 75.94 feet; thence Southwesterly, 477.43
feet along 1he arc of a tangent curve to the right having a radius of 460.00 feel !'lnd a central angle of

59'28'01" (chord bearing S.29'2..1'10'W, 456.29 feet}: thence S.59'07'10"W.. a distance of 533.04 feet;
liJence Southwesterly, 554.01 feet a!oni:;i the arc of a lengent curve to the left M\/irig a radius of 540.0C
feet and a centn:;l angle of 58"46'55" (chord bearing S.2S'43'43"W., 530.03 feet): thence N.89'31'55'W.,
a d:stance of 368.60 feet to the POINT OF BEGINNING.

Containing 41.10 ocrcs, mere or less.

NOTES:
1) The Bearings shown hereon are basetl on tne Nort~erly righl--01-wsy lme of STATE ROAD 776. having a Grid
baarir,g of S.69"1C'0e-"W The Grid Bearings as shown hernor, refer lo the Sta!,;, Plane Coordinate System, North
,n,r:1erica Horizontal Oalurr, of 1983 (t~AQ 83,2011 Adjus!ment) for the Wesi Zor.e of Florida
SEE St-,1::ET NO 2 FOR SKETCH & UNI: 1'A8Lt:S
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COMPOSITE EXHIBIT D

Mar I0, 2020 I 0:32 am Prepared by DBC Finance

(West Port COD 2020:WP-WP) Page 8

BOND MA11JRITY TAB I ,E
West Port Community Development District
Special Asses,-rnent BoncLs, Series 2020 (Assessment Area One - 2020 Project)
Maturity
Dale
05/01/2022
05/01/2023
05/01/202,1
05/01/2025
05/01/2026
05/01/2027
05101/2028
05/01/2029
05/01/2030
05/01/2031
05/01/2032
05/01/2033
0.5/01/2034
05/01/2035
05/01/2036
05/01/2037
05/01/2038
05/01/2039
05/01/20,10
05101/201' 1
05/01/2042
05/01/20-13
05/01/2044
05/01/2045
05/01/2046
05/01/2047
05/01/2048
0.5/01/2049
05/01/2050
05/01/2051

Term I

Term2

Term3

Terrn4

Total

250,000
260,000
270,000
285,000
295,000
305,000
320,000
330,000
345,000
360,000
375,000

130,000
135,000
1-10,000
1-10,000
1,1s,ooo
150,000
155,000
160,000
165,000
170,000
175,000
180,000
190,000
195,000
205,000
215,000
220,000
230,000
2,10,000
250,000
260,000
270,000
285,000
295,000
305,000
320,000
330,000
345,000
360,000
375,000

3,395,000

6,735,000

130,000
135,000
H0,000
1,10,000
1-15,000
150,000
155,000
160,000
165,000
170,000
175,000
180,000
190,000
195,000
205,000
215,000
220,000
230,000
21'0,000

5,1s,ooo

'.M5,000

1,850,000

Mar I0, 2020 I 0:32 am Prepared by DBC Finance

(West Port CDD 2020:WP-WP) Page I
SOURCES AND USES OF FUNDS

West Port Community Development District
Special Assessment 13,mcls, Series 2020 (Assessment Area One - 2020 Projecl)
Sources:

Bond Proceeds:
Par /,.mount
Premium

6,735,000.00
88,385.00
6,823,385.00

Uses:
Other Fund Deposits:
DSRF (50% MADS)
Capilalized Interest Fund (Ihm 5/1/2021)

191,950.00
272,940.23
464,890.23

Delivery Date E:-,-pen;;es:
Cost of Issuance

184,500.00

Underwriter's Discount

134,700.00
319,200.00

Other U:;e$ ofFwtds:
Construction Fwtd

6,039,294.77
6,823,385.00

Mar IO, 2020 I 0:32 run Prepan,d by DBC Finance

(\Vest Port COD 2020:WP-\VP) Page 3

BOND DEBT SERVTCE
West Port Community Development District
Spe<,-ial As.~essment [l<mds, Series 2020 (Asses.~rnenl. Area One - 2020 Project)
Peri,xl

Ending
11/01/2020
11/01/2021
11/01/2022
11/01/2023
11/01/202,1
11/01/2025
11/01/2026
11/0 ll2027
11/01/2028
11/0 l/2029
11/01/2030
11/01/2031
11/01/2032
11/01/2033
11/01/203/4
11/01/2035
11/01/2036
11/01/2037
11/01/2038
11/01/2039
11/01/2040
11/01/20/41
11/01/2042
11/01/2043
l 1/0 l/2044
11/01/2045
11/01/2046
l 1/01/2047
11/01/2048
11/01/20'19
11/01/2050
11/01/2051

Prim.-ipal

130,000
135,000
1,10,000
[40,000
1/45,000
150,000
155,000
160,000
165,000
170,000
17.5,000
180,000
190,000
195,000
205,000
215,000
220,000
230,000
240,000
250,000
260,000
270,000
285,000
295,000
305,000
320,000
330,000
3,15,000
360,000
375,000
6,735,000

Coupon

Interest

Debt Service

2.650%
2.650%
2.650%
2.650%
3.000%
3.000%
3.000%
3.000%
3.000%
3.000%
4.000%
4.000%
'1.000%
4.000%
4.000%
,1.000%
'1.000%
'1.000%
4.000%
,1.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
'1.000%
4.000%
'1.000%

146,643.98
252.592.50
250,870.00
2,17,358.75
2/43,715.00
240,005.00
235,975.00
231,550.00
226,975.00
222,2.50.00
217,375.00
212,350.00
206,300.00
199,200.00
191,800.00
184,100.00
176,100.00
167,700.00
159,000.00
150,000.00
140,600.00
130,800.00
120,600.00
110,000.00
98,900.00
87,300.00
75,300.00
62,800.00
49,800.00
36,300.00
22,200.00
7,500.00

146,643.98
252.592.50
380,870.00
382,358.75
383,715.00
380,005.00
380,975.00
38 l,550.00
381,975.00
382,250.00
382,375.00
382,350.00
381,300.00
379,200.00
381,800.00
379,100.00
381,100.00
382,700.00
379,000.00
380,000.00
380,600.00
380,800.00
380,600.00
380,000.00
383,900.00
382,300.00
380,300.00
382,800.00
379,800.00
381,300.00
382,200.00
382,500.00

5,103,960.23

11,838,960.23
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BOND DEBT SERVICE
West Port ComrmmityDevelopment District
Special Asse,,,mient n,mds, Series 2020 (Asses.~menl. Area One - 2020 Project)
Peri,xl

Emling
11/01/2020
05/01/2021
11/01/2021
05/01/2022
11/01/2022
05/01/2023
11/01/2023
05/01/2024
11/01/2024
05/01/2025
IJ/0112025
05/01/2026
I \/01/2026
05/01/2027
ll/01/2027
05/01/2028
ll/01/2028
05/01/2029
11/01/2029
05/01/2030
11/01/2030
05/01/2031
11/01/2031
05/01/2032
11/01/2032
05/01/2033
11/01/2033
05/01/2034
11/01/2034
05/01/2035
11/01/2035
05/01/2036
11/01/2036
05/01/2037
11/01/2037
05/01/2038
11/01/2038
05/01/2039
l 1/01/2039
05/01/2040
11/01/2040
0.5/01/2041
11/01/2041
0.5/01/2042
11/01120,12
05/01/2043
ll/01/20,13
05/01/20 11-1
11/01/20 11-1
05/0l/2Q;l5
11/01/2045
05/01/201!6
11/01/2046
05/01/2047
11/01/2047

Annual

Principal

Coupon

130,000

2.650%

135,000

2.650%

140,000

2.650%

140,000

2.650%

145,000

3.000%

150,000

3.000%

155,000

3.000%

160,000

3.000%

165,000

3.000%

170,000

3.000%

17.5,000

4.000%

180,000

4.000%

190,000

4.000%

195,000

-1.000%

205,000

11.000%

215,000

11.000%

220,000

4.000%

230,000

4.000%

240,000

4.000%

250,000

4.000%

260,000

4.000%

270,000

4.000%

285,000

11.000%

295,000

11.000%

305,000

11.000%

320,000

4.000%

Inleresl

Del>l Service

Del>l Service

146,643.98
126,296.25
126,296.25
126,296.25
1211,573.75
124,573.75
122,785.00
122,785.00
120,930.00
120,930.00
119,075.00
119,075.00
I 16,900.00
116,900.00
11-1,650.00
114,650.00
112,325.00
112,325.00
109,925.00
109,925.00
107,450.00
107,-150.00
104,900.00
104,900.00
101,400.00
101,400.00
97,800.00
97,800.00
94,000.00
9'1,000.00
90,100.00
90,100.00
86,000.00
86,000.00
81,700.00
81,700.00
77,300.00
77,300.00
72,700.00
72,700.00
67,900.00
67,900.00
62,900.00
62,900.00
57,700.00
57,700.00
52,300.00
52,300.00
··16,600.00
•16,600.00
40,700.00
•10,700.00
34,600.00
34,600.00
28,200.00

146,643.98
126,296.25
126,296.25
256,296.25
12-1,573.75
259,573.75
122,785.00
262,785.00
120,930.00
260,930.00
119,075.00
264,075.00
116,900.00
266,900.00
11-/4,650.00
269,650.00
112,325.00
272,325.00
109,925.00
27-1,925.00
107,450.00
277,450.00
104,900.00
279,900.00
IO 1,400.00
281,400.00
97,800.00
287,800.00
94,000.00
289,000.00
90,100.00
295,100.00
86,000.00
301,000.00
81,700.00
301,700 00
77,300.00
307,300.00
72,700.00
312,700.00
67,900.00
317,900.00
62,900.00
322,900.00
57,700.00
327,700.00
52,300.00
337,300.00
1 16,600.00
3111,600.00
40,700.00
3115,700.00
34,600.00
354,600.00
28,200.00

146,643.98
252,592.50
380,870.00
382,358.75
383,715.00
380,005.00
380,975.00
381,550.00
381,975.00
382,250.00
382,375.00
382,350.00
381,300.00
379,200.00
381,800.00
379,100.00
381,100.00
382,700.00
379,000.00
380,000.00
380,600.00
380,800.00
380,600.00
380,000.00
383,900.00
382,300.00
380,300.00
382,800.00
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BOND DEBT SERVICE
West Port ComrrnmityDevelopment District
Spedal Assessment nonds, Series 2020 (Asses.~menl. Area One - 2020 Prnjecl)
Period
Emling

05/01/2048
11/01/20-18
05/01/20 119
ll/01/2049
05/01/2050
11/01/2050
05/01/2051
11/01/2051

Annual

Principal

Coupon

Interest

Debt Service

330,000

4.000%

3-15,000

-1.000%

360,000

·1.000%

375,000

-1.000%

28,200.00
21,600.00
21,600.00
111,700.00
1-1,700.00
7,500.00
7,500.00

358,200.00
21,600.00
366,600.00
M,700.00
3711,700.00
7,500.00
382,500.00

Debt Service
379,800.00
381,300.00
382,200.00
382,500.00

6,735,000

5,103,960.23

11,838,960.23

11,838,960.23

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3D

Hopping Green & Sams
Attorneys and Counselors

April 2, 2020

West Port Community Development District
Charlotte County, Florida
FMSbonds, Inc.
North Miami Beach, Florida
Regions Bank, as Trustee
Jacksonville, Florida
(solely for reliance upon Sections C.l, C.2 and C.3)
Re:

$6,735,000 West Port Community Development District (Manatee County,
Florida) Special Assessment Bonds, Series 2020

Ladies and Gentlemen:
We serve as counsel to the West Port Community Development District ("District"), a
local unit of special-purpose government established pursuant to the laws of the State of Florida,
in connection with the sale by the District of its $6,735,000 West Port Community Development
District (Manatee County, Florida) Special Assessment Bonds, Series 2020 ("Bonds"). This letter
is delivered to you pursuant to Section 3.01 of the Master Indenture (defined below), Section
2.09 of the Supplemental Trust Indenture (defined below), and Section 8(c) of the Bond Purchase
Contract (referenced below), and is effective as of the date first written above. Each capitalized
term not otherwise defined herein has the meaning given to it in the Indenture (defined herein).
A. DOCUMENTS EXAMINED

In rendering the opinions set forth below, we have examined and/or relied upon the
following documents and have made such examination of law as we have deemed necessary or
appropriate:

1.

2.

Post Office Box 6526

Ordinance 2019-023, enacted by the Board of County Commissioners of Charlotte
County, Florida, which was effective as of October 23, 2019 ("Establishment
Ordinance");
the Master Trust Indenture, dated as of March 1, 2020 ("Master Indenture"), as
supplemented by the First Supplemental Trust Indenture, dated as of March 1,
2020 ("Supplemental Trust Indenture," and together with the Master Indenture,
"Indenture"), each by and between the District and Regions Bank, as trustee
("Trustee");

Tallahassee, Florida 32314

119 S. Monroe Street, Suite 300 (32301)

850.222.7500

850.224.8551 fax

www.hgslaw.com
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3.
4.

5.
6.

7.

8.
9.
10.

11.

12.
13.
14.
15.

16.

Resolutions Nos. 2020-25 and 2020-34 adopted by the District on October 30,
2019 and February 19, 2020, respectively (collectively, "Bond Resolution");
Engineer's Report, dated October 30, 2019, as supplemented by the Supplemental
Engineer's Report for the West Port Community Development District {Assessment
Area One 2020 Project}, dated February 6, 2020, as amended March 10, 2020
(together, "Engineer's Report"), which describes among other things, the
"Project;"
First Supplemental Special Assessment Methodology Report (Assessment Area One
2020 Project), dated March 10, 2020 ("Assessment Methodology");
Resolution Nos. 2020-24, 2020-30, and 2020-35 (collectively, "Assessment
Resolution"), establishing the debt service special assessments ("Debt
Assessments") securing the Bonds;
the Final Judgment issued on January 31, 2020, and by the Circuit Court for the
Twentieth Judicial Circuit in and for Charlotte County, Florida in Case No. 2019CA-1188, and Certificate of No Appeal issued on March 9, 2020;
the Preliminary Limited Offering Memorandum dated March 3, 2020 ("PLOM")
and Limited Offering Memorandum dated March 10, 2020 ("LOM");
certain certifications by FMSbonds, Inc. ("Underwriter"), as underwriter to the
sale of the Bonds;
certain certifications of Morris Engineering & Consulting, LLC, as "District
Engineer";
certain certifications of Wrath ell, Hunt & Associates, LLC, as "District Manager and
Assessment Consultant";
general and closing certificate ofthe District;
an opinion of Greenberg Traurig, P.A. ("Bond Counsel") issued to the District in
connection with the sale and issuance of the Bonds;
an opinion of GrayRobinson, P.A. ("Trustee Counsel") issued to the District and
Underwriter in connection with the sale and issuance of the Bonds;
an opinion of Greene Hamrick Quinlan & Schermer, P.A., counsel to the Developer
(defined herein), issued to the District and the Underwriter in connection with the
sale and issuance of the Bonds;
the following agreements (collectively, "Bond Agreements"):
(a) the Continuing Disclosure Agreement dated April 2, 2020, by and among the
District, KL West Port, LLC ("Developer") and a dissemination agent;
(b) the Bond Purchase Contract between Underwriter and the District and dated
March 10, 2020 ("BPA");
(c) the Acquisition and Advanced Funding Agreement (Capital Improvement Plan)
between the District and the Developer and dated April 2, 2020;
(d) the Completion Agreement (Assessment Area One - 2020 Project) between
the District and the Developer and dated April 2, 2020;
(e) the True-Up Agreement (Assessment Area One - 2020 Project) between the
District and the Developer and dated April 2, 2020; and
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Attorneys and Counselors
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17.
18.

(f) the Collateral Assignment Agreement (Assessment Area One - 2020 Project)
between the District and the Developer and dated April 2, 2020;
a Declaration of Consent (Assessment Area One - 2020 Project) executed by the
Developer; and
such other documents as we have deemed necessary or appropriate in rendering
the opinions set forth below.

We have also attended various meetings of the District and have participated in
conferences from time to time with representatives of the District, the District Engineer, the
District Manager and Assessment Consultant, the Underwriter, Bond Counsel, counsel to the
Underwriter, the Developer, counsel to the Developer, and others relative to the LOM and the
related documents described herein.
B. RELIANCE

This opinion is solely for the benefit of (i) the District; (ii) the Underwriter; and (iii) the
Trustee; however, the Trustee may only rely on this opinion for the limited purposes of the
opinions stated in Sections C.1, C.2 and C.3. Notwithstanding the foregoing, no attorney-client
relationship has existed or exists between the undersigned and the Underwriter or Trustee in
connection with the Bonds by virtue of this opinion. This opinion may not be relied on by any
other party or for any other purpose without our prior written consent.

C. OPINIONS
Based on the foregoing, and subject to the qualifications and assumptions set forth
herein, we are of the opinion that:
1.
Authority - Under the Florida Constitution and laws of the State, the District has
been duly established and validly exists as a local unit of special purpose government and a
community development district under Chapter 190, Florida Statutes ("Act"), with such powers
as set forth in the Act, and with good, right and lawful authority: (a) to enter into and to
consummate the transactions contemplated by the Bond Resolution, the Assessment Resolution,
the Indenture, the Bonds and the Bond Agreements; (b) to issue the Bonds for the purposes for
which they are issued; (c) to impose, levy, collect and enforce the Debt Assessments and pledge
the Pledged Revenues to secure the Bonds as provided in the Indenture; (d) to adopt the Bond
Resolution and the Assessment Resolution; and (e) to perform its obligations under the terms
and conditions of the Bond Resolution, the Assessment Resolution, the Bond Agreements, the
Bonds and the Indenture.
2.
Assessments - The proceedings by the District with respect to the Debt
Assessments have been in accordance with Florida law. The District has taken all action necessary
to adopt and execute the Assessment Resolution and to levy and impose the Debt Assessments,
as set forth in the Assessment Resolution, Assessment Methodology, and/or other applicable
documents. The Debt Assessments constitute legal, valid, binding and enforceable first liens
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upon the property against which such Debt Assessments are assessed, co-equal with the lien of
all state, county, district and municipal taxes and assessments, and superior in dignity to all other
liens, titles and claims, until paid.
3.
Agreements - The (a) Bond Resolution, (b) Bonds, (c) Indenture, and (d) Bond
Agreements (assuming due authorization, execution and delivery of documents (b) - (d) listed
herein by any parties thereto other than the District) have been duly and validly authorized,
executed and delivered by the District, have been duly approved and adopted and/or issued by
the District, are in full force and effect, constitute legal, valid and binding obligations of the
District, and are enforceable against the District in accordance with their respective terms. All
conditions prescribed in the Indenture as precedent to the issuance of the Bonds have been
fulfilled.
4.
Validation - The Bonds have been validated by a final judgment of the Circuit
Court in and for Charlotte County, Florida, of which no timely appeal was filed.
5.
Governmental Approvals - As of the date hereof, all necessary consents,
approvals, waivers or other actions by or filings with any governmental authority or other entity
that are required for: (a) the adoption of the Bond Resolution and the Assessment Resolution;
(b) the issuance, sale, execution and delivery of the Bonds upon the terms set forth in the BPA,
PLOM, and LOM; (c) the execution and delivery of the Indenture and Bond Agreements; and (d)
the performance by the District of the transactions required hereby, have been duly obtained or
made and are in full force and effect.
6.
PLOM and LOM - The District has duly authorized the execution, delivery and
distribution by the Underwriter of the PLOM and LOM. To our knowledge, and based upon our
review of the PLOM and LOM and without having undertaken to determine independently the
accuracy, completeness or fairness of the statements contained in the PLOM and LOM, and as of
the date of their respective issuances, and with respect to the PLOM, the date of the BPA, and
with respect to the LOM, the date hereof, nothing has come to our attention which would lead
us to believe that the PLOM and LOM contain an untrue statement of a material fact or omit to
state a material fact necessary to make the statements contained therein, in light of the
circumstances under which they were made, not misleading, provided however that the opinions
stated herein extend only to the following provisions of the PLOM and LOM: "SECURITY FOR AND
SOURCE OF PAYMENT OF THE SERIES 2020 BONDS - Prepayment of Series 2020 Special
Assessments," "ENFORCEMENT OF ASSESSMENT COLLECTIONS," "THE DISTRICT" (excluding the
subcaption "District Manager and Other Consultants"), "AGREEMENT BY THE STATE," "LEGALITY
FOR INVESTMENT," "LITIGATION -The District," "CONTINUING DISCLOSURE" (as it relates to the
District only), "VALIDATION," and "AUTHORIZATION AND APPROVAL," and further provided
however that the opinions stated herein do not extend to any statements that constitute
descriptions of the Bonds or the Indenture. No information or opinion is offered as to any
remaining provisions of the PLOM or LOM.
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7.
Litigation -Based on inquiry of the District's Registered Agent, there is no
litigation pending or, to the best of our knowledge, threatened against the District: (a) seeking
to restrain or enjoin the issuance or delivery of the Bonds or the application of the proceeds
thereof, or the imposition, levy or collection of the Debt Assessments or the Pledged Revenues
pledged for the payment of the debt service on the Bonds; (b) contesting or affecting the
authority for the Debt Assessments, the authority for the issuance of the Bonds or the validity or
enforceability of the Bonds, the Indenture, the Bond Agreements or the transactions
contemplated thereunder; (c) contesting or affecting the establishment or existence of the
District or any of its Supervisors, officers or employees, its assets, property or condition, financial
or otherwise, or contesting or affecting any of the powers of the District, including its power to
enter into the Indenture or the Bond Agreements, or its power to determine, assess, levy, collect
and pledge the Debt Assessments for the payment of the debt service on the Bonds; or (d)
specifically contesting the exclusion from federal gross income of interest on the Bonds.
8.
Compliance with Laws - To the best of our knowledge, the District is not, in any
manner material to the issuance of the Bonds or the Debt Assessments, in breach of or default
under any applicable provision of the Act or constitutional provision, statute, or administrative
regulation of the State of Florida, or any applicable judgment or decree, any loan agreement,
indenture, bond, note, resolution, agreement (including the Bond Agreements and Indenture),
or any other material instrument to which the District is a party or to which the District or any of
its property or assets is otherwise subject, and to the best of our knowledge, no event has
occurred and is continuing which with the passage of time or the giving of notice, or both, would
constitute a material default or event of default by the District under any such instrument;
provided, however, that no opinion is expressed as to compliance with any state or federal tax
or securities laws.
9.
Authority to Undertake the Project - The District has good right and lawful
authority under the Act to undertake, finance, acquire, construct, own, and operate the Project,
subject to obtaining such licenses, orders or other authorizations as are, at the date of such
opinion, required to be obtained from any agency or regulatory body.
D. CERTAIN ASSUMPTIONS

In rendering the foregoing opinions, we have assumed the following: (1) that all public
records, certifications, agreements and other documents examined by us that have been
executed or certified by public officials acting within the scope of their official capacities are
authentic, truthful and accurate; (2) that copies of such public records, certifications,
agreements, and other documents furnished to us are authentic and conform to the originals; (3)
that all signatures on executed public records, certifications, agreements and other documents
are genuine; and (4) that all public records, certifications, agreements and other documents have
been properly authorized and are binding on each of the other parties thereto. Such assumptions
do not apply to District documents.
E. CERTAIN QUALIFICATIONS
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The foregoing opinions are subject to the following qualifications:
1.
The opinions or statements expressed above are based solely on the laws of
Florida in effect at the time of issuance of the Bonds. Accordingly, we express no opinion nor
make any statement regarding the effect or application of the laws of the federal government
(including but not limited to the Internal Revenue Code or any proposed changes thereto), or any
other state or other jurisdiction.
2.
Our opinion as to enforceability of any document is subject to limitations imposed
by bankruptcy, insolvency, reorganization, moratorium, liquidation, readjustment of debt, or
similar laws, relating to or affecting creditors' rights generally and general principles of equity
(regardless of whether such enforceability is considered in a proceeding in equity or at law), and
to the exercise of judicial discretion in appropriate cases, including the fact that specific
performance and other equitable remedies are granted only in the discretion of a court.
3.
Nothing herein shall be construed as an opinion regarding the possible
applicability of state securities or "blue sky" laws or federal securities laws, as to which no opinion
is expressed.
4.
We further express no opinion as to the necessity for an interest rate waiver under
Florida law, or the applicability of any provision or section of the Internal Revenue Code.
5.
We express no opinion and make no representations with regard to financial,
project, statistical or other similar information or data. We express no opinion as to compliance with
any state or federal tax laws.
6.
We have not reviewed, and therefore express no opinion, regarding any land use,
real property or other related items, including but not limited to whether the Developer is able
to convey good and marketable title to any particular real property or interest therein and related
to the Project.
7.
With respect to any of the opinions set forth in this letter which are based on or
qualified by the phrase "to our knowledge," the words "to our knowledge" signify that, in the
course of our representation of the District, no facts have come to our attention that would give
us actual knowledge that any such opinions or other matters are not accurate. Except to the
extent expressly set forth herein, we have not undertaken any independent investigation to
determine the existence or absence of any such facts, and no inference as to our knowledge of
the existence of such facts should be drawn from the fact of our representation of District.
8.
The opinions set forth herein are based on factual representations made to us as
of the date hereof. We assume no duty to update or supplement our opinions to reflect any facts
or circumstances that may thereafter come to our attention, or to reflect any changes in law that
may thereafter occur or become effective. Moreover, our opinions are not a guarantee of a
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particular result, and are not binding on the courts or any other entity; rather, our opinions
represent our professional judgment based on our review of existing law, and in reliance on the
representations and covenants that we deem relevant to such opinions.
Very truly yours,

Hopping Green & Sams
Attorneys and Counselors

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DI

ACQUISITION AND ADVANCED FUNDING AGREEMENT
(CAPITAL IMPROVEMENT PLAN)
THIS ACQUISITION AND ADVANCED FUNDING AGREEMENT (CAPITAL IMPROVEMENT PLAN) 1
("Agreemenf') is made and entered into, by and between:
West Port Community Development District, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated in
Charlotte County, Florida, and whose mailing address is 2300 Glades Road #410w, Boca
Raton, Florida 33431 ("District"); and
KL West Port LLC, a Delaware limited liability company, and the owner of Assessment

Area 1, and whose mailing address is 14025 Riveredge Drive, Suite 175, Tampa, Florida
33637 ("Developer").
RECITALS
WHEREAS, the District was established by ordinance adopted by the Board of County
Commissioners in and for Charlotte County, Florida, pursuant to the Uniform Community Development
District Act of 1980, Chapter 190, Florida Statutes, as amended ("Act"), and is validly existing under the
Constitution and laws of the State of Florida; and
WHEREAS, the Act authorizes the District to issue bonds for the purpose, among others, of
planning, financing, constructing, operating and/or maintaining certain infrastructure, roadways,
stormwater management, utilities (water & sewer), offsite improvements, landscaping/lighting, and
other infrastructure within or without the boundaries of the District; and
WHEREAS, the Developer is the primary developer of the undeveloped lands in Assessment
Area 1 (as referenced in the 2020 Engineer's Report, defined below) and within the District, and may
additionally develop other lands within the District; and
WHEREAS, the District presently intends to undertake the planning, design, acquisition,
construction, and installation of certain public infrastructure improvements comprising a portion of its
"Capital Improvement Plan" ("CIP"); and
WHEREAS, the CIP is described in the Engineer's Report, dated October 30, 2019, as may be
supplemented from time to time (together, "Engineer's Report"), which is attached to this Agreement
as Exhibit A; and
WHEREAS, the District intends to finance a portion of the CIP through the use of proceeds from
the anticipated sale of its $6,735,000 Special Assessment Bonds, Series 2020 (Assessment Area One 2020 Project), as well as future bonds (together, "Bonds"); and

1

The District and Developer, together with Westport Fund, LLC, have also entered into that certain Development &
Contribution Agreement (Assessment Area 4) ("Assessment Area 4 Acquisition Agreement"). Nothing herein is
intended to amend or otherwise modify the Assessment Area 4 Acquisition Agreement in any way.

1

WHEREAS, the District has not had sufficient monies on hand to allow the District to contract
directly for: (i) the preparation of the surveys, testing, reports, drawings, plans, permits, specifications,
and related documents necessary to complete the CIP ("Work Product"); or (ii) construction and/or
installation of the improvements comprising the CIP ("Improvements"); and
WHEREAS, the District acknowledges the Developer's need to commence development of the
lands within the District in an expeditious and timely manner; and
WHEREAS, in order to avoid a delay in the commencement of the development of the Work
Product and/or the Improvements, the Developer has advanced, funded, commenced, and completed
and/or will complete certain of the Work Product and/or Improvements; and
WHEREAS, the Developer and the District are entering into this Agreement to set forth the
process by which the District may acquire the Work Product, the Improvements, and any related real
property interests ("Real Property") and in order to ensure the timely provision of the infrastructure
and development.
NOW, THEREFORE, based upon good and valuable consideration and the mutual covenants of
the parties, the receipt of which and sufficiency of which are hereby acknowledged, the District and the
Developer agree as follows:
1.
INCORPORATION OF RECITALS. The recitals stated above are true and correct and by
this reference are incorporated as a material part of this Agreement.

Prior to the issuance of the Bonds, the Developer agrees to
make available to the District such monies as are necessary to enable the District to proceed with, and
expedite, the design, engineering, and construction of the CIP. The Developer will make such funds
available on a monthly basis, within fifteen (15) days of a written request by the District. The funds
("Advanced Funds") shall be placed in the District's depository as determined by the District, and shall
be repaid to the Developer solely from available proceeds of the Bonds, subject to the terms of this
Agreement. The District shall individually account for costs incurred and Advanced Funds expended in
connection with the Project.
2.

ADVANCED FUNDING.

3.

WORK PRODUCT AND IMPROVEMENTS. The parties agree to cooperate and use good

faith and best efforts to undertake and complete the acquisition process contemplated by this
Agreement on such date or dates as the parties may jointly agree upon (each an "Acquisition Date").
Subject to any applicable legal requirements (e.g., but not limited to, those laws governing the use of
proceeds from tax exempt bonds), and the requirements of this Agreement, the District agrees to
acquire completed Work Product and Improvements that are part of the CIP.
a.

Request for Conveyance and Supporting Documentation - When Work Product
and/or Improvements are ready for conveyance by the Developer to the District, the
Developer shall notify the District in writing, describing the nature of the Work
Product and/or Improvement and estimated cost. Additionally, Developer agrees to
provide, at or prior to the Acquisition Date, the following: (i) documentation of
actual costs paid, (ii) instruments of conveyance such as bills of sale or such other
instruments as may be requested by the District, and (iii) any other releases,

2

warranties, indemnifications or documentation as may be reasonably requested by
the District.
b.

Costs - Subject to any applicable legal requirements (e.g., but not limited to, those
laws governing the use of proceeds from tax exempt bonds), the availability of
proceeds from the Bonds, and the requirements of this Agreement, the District shall
pay the lesser of (i) the actual cost creation/construction of the Work Product
and/or Improvements, and (ii) the fair market value of the Work Product and/or
Improvements. The Developer shall provide copies of any and all invoices, bills,
receipts, or other evidence of costs incurred by the Developer for any Work Product
and/or Improvements. The District Engineer shall review all evidence of cost and
shall certify to the District's Board of Supervisors ("Board") whether the cost being
paid is the lesser of (i) the actual cost of creation/construction of the Work Product
and/or Improvements, and (ii) the fair market value of the Work Product and/or
Improvements. The District Engineer's opinion as to cost shall be set forth in an
Engineer's Certificate which shall accompany the requisition for the funds from the
District's Trustee for the Bonds ("Trustee").

c.

Conveyances on "As Is" Basis. Unless otherwise agreed, all conveyances of Work
Product and/or Improvements shall be on an "as is" basis. That said, the Developer
agrees to assign, transfer and convey to the District any and all rights against any
and all firms or entities which may have caused any latent or patent defects,
including, but not limited to, any and all warranties and other forms of
indemnification.

d.

Right to Rely on Work Product and Releases - The Developer agrees to release to
the District all right, title, and interest which the Developer may have in and to any
Work Product conveyed hereunder, as well as all common law, statutory, and other
reserved rights, including all warranties, copyrights in the Work Product and
extensions and renewals thereof under United States law and throughout the world,
and all publication rights and all subsidiary rights and other rights in and to the
Work Product in all forms, mediums, and media, now known or hereinafter devised.
To the extent determined necessary by the District, the Developer shall reasonably
obtain all releases from any professional providing services in connection with the
Work Product to enable the District to use and rely upon the Work Product. The
District agrees to allow the Developer access to and use of the Work Product
without the payment of any fee by the Developer. However, to the extent the
Developer's access to and use of the Work Product causes the District to incur any
cost or expense, such as copying costs, the Developer agrees to pay such cost or
expense.

e.

Transfers to Third Party Governments; Payment for Transferred Property - If any
item acquired is to be conveyed to a third party governmental body, then the
Developer agrees to cooperate and provide such certifications, documents, bonds,
warranties, and/or forms of security as may be required by that governmental body,
if any. Further, the District and the Developer agree that it can be difficult to timely
effect the turnover of infrastructure from the Developer to the District and then to a
third party governmental entity, and, accordingly, the District and the Developer
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recognize and agree that the parties shall make reasonable efforts to transfer such
Work Product and/or Improvements to the District pursuant to the terms of this
Agreement. Regardless, and subject to the terms of this Agreement, the District has
the obligation to acquire all such Work Product and/or Improvements described in
the Engineer's Report that is intended to be turned over to a third party
governmental entity, and, in the event that the Developer transfers any such Work
Product and/or Improvements to a third party governmental entity prior to the
District's acquisition of the Work Product and/or Improvements, the District shall be
obligated to pay for such Work Product and/or Improvements, subject to the terms
of this Agreement, and subject to ensuring that such acquisition and payment would
not affect the tax-exempt status of the Bonds.
f.

Permits - The Developer agrees to cooperate fully in the transfer of any permits to
the District or a governmental entity with maintenance obligations for any
Improvements conveyed pursuant to this Agreement.

g.

Engineer's Certification - The District shall accept any completed Work Product
and/or Improvements where the District Engineer (or other consulting engineer
reasonably acceptable to the District}, in his/her professional opinion, is able to
certify that, in addition to any other requirements of law: (i} the Work Product
and/or Improvements are part of the CIP; (ii} the price for such Work Product
and/or Improvements did not exceed the lesser of the cost of the Work Product
and/or Improvements or the fair market value of the Work Product and/or
Improvements; (iii} as to Work Product, the Work Product is capable of being used
for the purposes intended by the District, and, as to any Improvements, the
Improvements were installed in accordance with their specifications, and are
capable of performing the functions for which they were intended; and (iv} as to any
Improvements, all known plans, permits and specifications necessary for the
operation and maintenance of the Improvements are complete and on file with the
District, and have been transferred, or are capable of being transferred, to the
District for operations and maintenance responsibilities.

4.
CONVEYANCE OF REAL PROPERTY. The Developer agrees that it will convey to the
District at or prior to the Acquisition Date as determined solely by the District, by a special warranty
deed or other instrument acceptable to the Board together with a metes and bounds or other
description, the Real Property upon which any Improvements are constructed or which are necessary
for the operation and maintenance of, and access to, the Improvements.

a. Cost. The parties agree that all Real Property shall be provided to the District at no
cost, unless (i} the costs for the Real Property are expressly included as part of the
CIP, as described in the Engineer's Report, and (ii} the purchase price for the Real
Property is less than or equal to the appraised value of the Real Property, based on
an appraisal obtained by the District for this purpose. The parties agree that the
purchase price shall not include amounts attributable to the value of improvements
on the Real Property and other improvements serving the Real Property that have
been, or will be, funded by the District.

4

b. Fee Title and Other Interests - The District may determine in its reasonable
discretion that fee title for Real Property is not necessary and in such cases shall
accept such other interest in the lands upon which the Improvements are
constructed as the District deems acceptable.

c.

Developer Reservation - Any conveyance of Real Property hereunder by special
warranty deed or other instrument shall be subject to a reservation by Developer of
its right and privilege to use the area conveyed to construct any Improvements and
any future improvements to such area for any related purposes (including, but not
limited to, construction traffic relating to the construction of the Development) not
inconsistent with the District's use, occupation or enjoyment thereof.

d. Fees, Taxes, Title Insurance - The Developer shall pay the cost for recording fees
and documentary stamps required, if any, for the conveyance of the lands upon
which the Improvements are constructed. The Developer shall be responsible for all
taxes and assessments levied on the lands upon which the Improvements are
constructed until such time as the Developer conveys all said lands to the District.
At the time of conveyance, the Developer shall provide, at its expense, an owner's
title insurance policy or other evidence of title in a form satisfactory to the District.

e. Boundary Adjustments - Developer and the District agree that reasonable future
boundary adjustments may be made as deemed necessary by both parties in order
to accurately describe lands conveyed to the District and lands which remain in
Developer's ownership. However, the party requesting such adjustment shall pay
any transaction costs resulting from the adjustment, including but not limited to
taxes, title insurance, recording fees or other costs. Developer agrees that if a court
or other governmental entity determines that a re-platting of the lands within the
District is necessary, Developer shall pay all costs and expenses associated with such
actions.

5.

TAXES, ASSESSMENTS, AND COSTS.

a.

Taxes and Assessments on Property Being Acquired. The District is an exempt
governmental unit acquiring property pursuant to this Agreement for use
exclusively for public purposes. Accordingly, in accordance with Florida law, the
Developer agrees to place in escrow with the County tax collector an amount equal
to the current ad valorem taxes and non-ad valorem assessments (with the
exception of those ad valorem taxes and non-ad valorem assessments levied by the
District) prorated to the date of transfer of title, based upon the expected
assessment and millage rates giving effect to the greatest discount available for
early payment.

i. If and only to the extent the property acquired by the District is subject to
ad valorem taxes or non-ad valorem assessments including those levied by
the District occurring prior to such conveyance, the Developer agrees to
reimburse the District for payment, or pay on its behalf, any and all ad
valorem taxes and non-ad valorem assessments imposed during the
calendar year in which each parcel of property is conveyed.
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ii.

Nothing in this Agreement shall prevent the District from asserting any
rights to challenge any taxes or assessments imposed, if any, on any
property of the District.

b. Notice. The parties agree to provide notice to the other within thirty (30) calendar
days of receipt of any notice of potential or actual taxes, assessments, or costs, as a
result of any transaction pursuant to this Agreement, or notice of any other taxes,
assessments, or costs imposed on the property acquired by the District as described
in subsection a. above. The Developer covenants to make any payments due
hereunder in a timely manner in accord with Florida law. In the event that the
Developer fails to make timely payment of any such taxes, assessments, or costs,
the Developer acknowledges the District's right to make such payment. If the
District makes such payment, the Developer agrees to reimburse the District within
thirty (30) calendar days of receiving notice of such payment, and to include in such
reimbursement any fees, costs, penalties, or other expenses which accrued to the
District as a result of making such a payment, including interest at the maximum
rate allowed by law from the date of the payment made by the District.

c.

Tax liability not created. Nothing herein is intended to create or shall create any
new or additional tax liability on behalf of the Developer or the District.
Furthermore, the parties reserve all respective rights to challenge, pay under
protest, contest or litigate the imposition of any tax, assessment, or cost in good
faith they believe is unlawfully or inequitably imposed and agree to cooperate in
good faith in the challenge of any such imposition.

6.
ACQUISITIONS AND BOND PROCEEDS. The District may in the future, and in its sole
discretion, elect to issue Bonds that may be used to finance portions of work acquired hereunder, as
well as reimburse Advanced Funds. In the event that the District issues the Bonds and has bond
proceeds available to pay for any portion of the CIP acquired by the District, or any Advanced Funds, and
subject to the terms of the applicable documents relating to the Bonds, then the District shall promptly
make payment for any such acquired Work Product, Improvements or Real Property, or reimbursable
Advanced Funds, pursuant to the terms of this Agreement; provided, however, that no such obligation
shall exist where the Developer is in default on the payment of any debt service assessments due on any
property owned by the Developer within Assessment Area One, or is in default under any agreements
between the Developer and the District, or, further, in the event the District's bond counsel determines
that any such acquisitions or payments for Advanced Funds are not properly compensable for any
reason, including, but not limited to federal tax restrictions imposed on tax-exempt financing, the
District shall not be obligated to make payment for such acquisitions, or Advanced Funds. Interest shall
not accrue on any amounts owed for any prior acquisitions, or Advanced Funds. In the event the District
does not or cannot issue sufficient bonds within five (5) years from the date of this Agreement to pay for
all acquisitions hereunder, and Advanced Funds, and, thus does not make payment to the Developer for
any unfunded acquisitions, or any unreimbursed Advanced Funds, then the parties agree that the
District shall have no payment or reimbursement obligation whatsoever for those unfunded
acquisitions, or unreimbursed Advanced Funds. The Developer acknowledges that the District may
convey some or all of the Work Product and/or Improvements in the Engineer's Report to a general
purpose unit of local government (e.g., the County) and consents to the District's conveyance of such
Work Product and/or Improvements prior to any payment being made by the District.
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7.
CONTRIBUTION OF INFRASTRUCTURE. In connection with the issuance of the Bonds,
the District may levy debt service special assessments to secure the repayment of Bonds. As described
in more detail in that Master Special Assessment Methodology Report, dated October 30, 2019, as
supplemented from time to time (together, "Assessment Report"), the Developer may request that such
debt service special assessments be reduced for certain product types, and in the amounts set forth in
the Assessment Report. To accomplish any such requested reduction, and pursuant to the terms of this
Agreement, the Developer agrees to provide a contribution of work product, infrastructure or land
comprising a portion of the CIP and in the amounts set forth in the Assessment Report. Such
contributions shall not be eligible for payment hereunder, and shall be made pursuant to the terms of
this Agreement, and in order to support the fair and reasonable allocation of the District's debt service
special assessments.

With respect to the debt service assessments securing the District's Special Assessment Bonds,
Series 2020 (Assessment Area One - 2020 Project), and as noted in the First Supplemental Special
Assessment Methodology Report (Assessment Area One 2020 Project), dated March 10, 2020, the
Developer has not requested any debt service special assessment reduction for any particular product
type, and thus there is no minimum required contribution to offset these debt service assessments.
8.
IMPACT FEE CREDITS. In connection with the CIP, the District may finance certain
infrastructure that may generate impact fee credits. As set forth in the District's assessment
proceedings, and in recognition of the uncertain market for such credits, and limited value, and as
consideration for the District and the Developer undertaking the transactions involved with the District's
CIP and financing arrangements, the District and the Developer agree that the Developer may retain any
such impact fee credits, provided that the Developer contributes a corresponding amount of
infrastructure, land (based on appraised value) and/or work product as part of the District's CIP or
reduces the cost of such Improvements, Work Product or Real Property to be acquired by the District by
a mutually agreed amount. The District and the Developer agree that the contribution of land or
infrastructure required shall be equal to the reasonable fair market value of any such impact fee credits.
Alternatively, the Developer may provide the proceeds of the impact fee credits to the District for
deposit into the applicable acquisition and construction account for the Bonds, and for use in acquiring
and/or constructing the CIP.

I Credits for 2020 Project - Notwithstanding the provisions of the
preceding paragraph, this Section 8.a. applies with respect to the District's
"Assessment Area One - 2020 Project" (a/k/a 2020 Project"), which is being
funded in part from the proceeds of the Special Assessment Bonds, Series 2020
{Assessment Area One - 2020 Project) ( 2020 Bonds"), and which is described in the
Supplemental Engineer's Report for the West Port Community Development District
(Assessment Area One 2020 Project), dated February 6, 2020, as amended March
10, 2020. As part of the 2020 Project, the District intends to fund certain Utility
Connection Fees" for the first 320 residential units in Assessment Area One. The
District will pay such Utility Connection Fees directly to Charlotte County as part of
the 2020 Project. Notwithstanding anything to the contrary herein, the Developer
in turn will: (i) serve, at no cost to the District, as the District's administrator with
respect to the distribution of any Utility Connection Fee Credits," which will be
available from the County due to the District's funding of the Utility Connection
Fees; (ii) collect cash payments ( Builder Credit Payments") from the builders of the

a. Impact Fees
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first 320 planned residential units in Assessment Area One, in exchange for
providing to such builders a corresponding amount of Utility Connection Fee
Credits; and (iii) remit all Builder Credit Payments to the District for deposit into the
District's Series 2020 Acquisition and Construction Account established in
connection with the issuance of the 2020 Bonds. In order to accomplish the
foregoing, the Developer shall be entitled to file applications or other appropriate
documentation from time to time with Charlotte County to obtain Utility
Connection Fee Credits associated with the District-funded Utility Connection Fees,
without any further action of the District. In the event of any shortfall between the
amount of Utility Connection Fees paid by the District, and the amount of Builder
Credit Payments collected from builders, the Developer shall make a cash payment
to the District in the amount of such shortfall.
9.
DEFAULT. A default by either party under this Agreement shall entitle the other to all
remedies available at law or in equity, which may include, but not be limited to, the right of damages
and/or specific performance. Any default under an applicable trust indenture for the Bonds caused by
the Developer and/or its affiliates shall be a default hereunder, and the District shall have no obligation
to fund the CIP in the event of such a default. Notwithstanding the foregoing, the Developer shall not be
liable for any consequential, special, indirect or punitive damages due to a default hereunder. Prior to
commencing any action for a default hereunder, the party seeking to commence such action shall first
provide written notice to the defaulting party of the default and an opportunity to cure such default
within 30 days.
10.
ATTORNEYS' FEES AND COSTS. In the event that either party is required to enforce this
Agreement by court proceedings or otherwise, then the parties agree that the prevailing party shall be
entitled to recover from the other all fees and costs incurred, including reasonable attorneys' fees and
costs for trial, alternative dispute resolution, or appellate proceedings.
11.
AMENDMENTS. Amendments to and waivers of the prov1s1ons contained in this
Agreement may be made only by an instrument in writing which is executed by both the District and the
Developer.
12.
AUTHORIZATION. The execution of this Agreement has been duly authorized by the
appropriate body or official of the District and the Developer; both the District and the Developer have
complied with all the requirements of law; and both the District and the Developer have full power and
authority to comply with the terms and provisions of this instrument.
13.
NOTICES. All notices, requests, consents and other communications under this
Agreement ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, at the addresses first set forth above. Except as
otherwise provided in this Agreement, any Notice shall be deemed received only upon actual delivery at
the address set forth above. Notices delivered after 5:00 p.m. (at the place of delivery) or on a non
business day, shall be deemed received on the next business day. If any time for giving Notice contained
in this Agreement would otherwise expire on a non-business day, the Notice period shall be extended to
the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by the United
States government shall not be regarded as business days. Counsel for the District and counsel for the
Developer may deliver Notice on behalf of the District and the Developer, respectively. Any party or
other person to whom Notices are to be sent or copied may notify the other parties and addressees of
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any change in name or address to which Notices shall be sent by providing the same on five (5) days
written notice to the parties and addressees set forth herein.
14.
ARM'S LENGTH TRANSACTION. This Agreement has been negotiated fully between the
District and the Developer as an arm's length transaction. Both parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute concerning
the interpretation of any provision of this Agreement, both parties are deemed to have drafted, chosen,
and selected the language, and the doubtful language will not be interpreted or construed against either
the District or the Developer.
15.
THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of the District and
the Developer and no right or cause of action shall accrue upon or by reason, to or for the benefit of any
third party not a formal party to this Agreement. Nothing in this Agreement expressed or implied is
intended or shall be construed to confer upon any person or corporation other than the District and the
Developer any right, remedy, or claim under or by reason of this Agreement or any of the provisions or
conditions of this Agreement; and all of the provisions, representations, covenants, and conditions
contained in this Agreement shall inure to the sole benefit of and shall be binding upon the District and
the Developer and their respective representatives, successors, and assigns.
16.
ASSIGNMENT. Neither the District nor the Developer may assign this Agreement or any
monies to become due hereunder without the prior written approval of the other. That said, the parties
agree that this Agreement may be assigned to a landowner of Assessment Area 2/3, or a portion
thereof, in connection with that subsequent landowner's development of such assessment area.
17.
APPLICABLE LAW AND VENUE. This Agreement and the provisions contained herein
shall be construed, interpreted and controlled according to the laws of the State of Florida. Each party
consents that the venue for any litigation arising out of or related to this Agreement shall be in Charlotte
County, Florida.
18.
PUBLIC RECORDS. The Developer understands and agrees that all documents of any
kind provided to the District in connection with this Agreement may be public records and treated as
such in accordance with Florida law.
19.
SEVERABILITY. The invalidity or unenforceability of any one or more provisions of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement, or
any part of this Agreement not held to be invalid or unenforceable.
20.
LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall be
deemed as a waiver of immunity or limits of liability of the District beyond any statutory limited waiver
of immunity or limits of liability which may have been adopted by the Florida Legislature in Section
768.28, Florida Statutes, or other law, and nothing in this Agreement shall inure to the benefit of any
third party for the purpose of allowing any claim which would otherwise be barred by sovereign
immunity or by other operation of law.
21.
HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this Agreement are
for convenience only and shall not control nor affect the meaning or construction of any of the
provisions of this Agreement.
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22.
COUNTERPARTS. This Agreement may be executed in any number of counterparts,
each of which when executed and delivered shall be an original; however, all such counterparts together
shall constitute, but one and the same instrument. Signature and acknowledgment pages, if any, may
be detached from the counterparts and attached to a single copy of this document to physically form
one document.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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WHEREFORE, the parties below execute the Acquisition and Advanced Funding Agreement
{Capital Improvement Plan) to be effective as of April 2, 2020.

WEST PORT COMMUNITY
DEVELOPMENT DISTRICT

Exhibit A:

Engineers Report, dated October 30, 2019
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EXHIBIT A
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ENGINEER'S REPORT
FOR THE
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

PREPARED FOR:
BOARD OF SUPERVISORS
WEST PORT COMMUNITY DEVELOPMENT DISTRICT

ENGINEER:

MORRIS
ENGINEERING & CONSUlTJNG LlC

6997 Professional Parkway East, Suite B
Lakewood Ranch, Florida 34240
C.A. 28780
(941) 444-6644
www.morrisengineering.net

October 30, 2019
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WEST PORT COMMUNITY DEVELOPMENT DISTRICT
ENGINEER'S REPORT
1.

INTRODUCTION
1.1 Description of West Port Community Development District

West Port is a mixed-use community (the "Development") being served by the West Port
Community Development District, (the "District"). The District is located in Port Charlotte,
Charlotte County, Florida lying within Sections 10 and 11, Township 40 South, Range 21
East; more precisely between El Jobean (State Road 776) and US 41 east of Biscayne Drive,
as shown by Exhibit 1.1 of the attached Appendix.
Access to the District is provided via two access points on US 41 and one access point on
El Jobean. Additional access points to the east may be provided at a future date,
depending on development progress of the adjacent lands. Upon completion of the
Development, and based on current plans, the District is expected to contain
approximately 1,103 residential units {single family and paired villas), approximately 590
residential multi-family units and 12.14 acres of commercial/retail/hotel property.
1.2 Purpose and Scope of the Report

The purpose of this report is to provide a description of the public improvements ("Capital
Improvement Plan," or "CIP") to be constructed and/or acquired by the District, and to
provide an apportionment of the categories of costs for the CIP. The assessment
methodology ("Assessment Methodology") will be developed by the District's
methodology consultant.

The CIP consists of four (4) projects being undertaken by at least three (3) separate
landowners, with each project represented by a separate Assessment Area. Note that
each Assessment Area is expected to be developed in one or more subphases. In fact,
at this early stage of development, the precise boundaries of Assessment Areas 2 and
3 are not yet determined, and accordingly, those Assessment Areas have been
combined for purposes of this report and are referred to as "Assessment Areas 2/3."
(Such Assessment Areas 2/3 may ultimately be developed into more than 2
assessment areas.) The boundaries of Assessment Areas 2/3 will be more precisely
identified in a supplemental report, and likely at the time the District issues bonds to
fund improvements for those areas. The present boundaries of each project
(Assessment Area) are shown in Exhibit 1.1.
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TABLE 1A
LAND USE SUMMARY
Assessment Assessment Assessment
Area 1
Area 2/3
Area4

TYPE OF USE

TOTAL
PROJECT

%OF

TOTAL

ACREAGE

+/SINGLE FAMILY RESIDENTIAL

64.73

107.21

0

171.94

40%

APARTMENT

0

35.88

30.46

66.34

15%

HOTEL/RETAIL/COMMERCIAL

0

0

12.14

12.14

3%

OPEN SPACE*

39.04

82.86

0

121.9

28%

RIGHT-OF-WAY

17.08

32.1

0

62.35

14%

TOTAL***

120.85

258.05

42.6

434.67

100%

* Open Space is comprised of storm water ponds, wetlands, landscape buffers and other open space.
** All lots and land subject to District Assessments are contained wholly within the boundary of
the District as per the Establishment Ordinance.
*** The total acreage for the Assessment Areas is 421.5. The difference between that figure
and 434.67 acres is the Collector Roadway right-of-way, which is included in the "TOTAL
PROJECT ACREAGE" column for right-of-way only (13.17 acres).

TABLE 1B
SINGLE FAMILY LOT SIZE AND COUNT SUMMARY
RESIDENTIAL PROJECT
Assessment
Area 1

2.

Assessment Assessment TOTAL
Area4
Area 2/3
0
1,103
672

Residential

431

Multi-Family

0

290

Commercial

0

0

300

590

12.14 ac

12.14 ac

DISTRICT BOUNDARIES AND PROPERTIES SERVED
2.1 District Boundaries
Exhibit 2.1 delineates the boundaries of the District. The District is bounded on the North
by existing residential and commercial development as well as US 41, the South by El
Jobean and an existing residential development, the East by the Flamingo Waterway and
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the West by the Crestwood Waterway. The total acreage of the District is approximately
434.67 acres.
2.2 Description of Properties Served

The District is located in Sections 10 and 11, Township 40 South, Range 21 East, Port
Charlotte, Charlotte County, Florida. It is expected that the developable land within the
District will be initially owned and developed by three (3) separate landowners with the
potential for portions of assessment areas to be conveyed to additional landowners for
development as the project progresses.
The land within the District is comprised of developed land consisting of existing
roadways, underground and overhead utilities and wetlands. All of the land within the
District was developed previously by the General Development Corporation for single
family residential back in the 1950's. In the early 2000's Charlotte County created a
Community Redevelopment Agency (CRA) that condemned and acquired all of the land
that is now within the District for the purpose of redevelopment. The terrain is generally
level with elevations ranging from 7.5 to 10.5 feet NAVD 1988. Groundwater is generally
between 3 and 4 feet below natural ground and during the wet season the seasonal high
water table is estimated at 2-3 feet below ground.
The entire property within the District is zoned PD (Planned Development) with a Future
Land Use of "Murdock Village Mixed Use", and is entitled for up to 2,400 residential and
300,000 square feet of commercial retail as depicted on Exhibits 2.2 and 2.3.
2.3 Existing Infrastructure

The District is located within the Charlotte County Utility service area which will provide
potable water, wastewater disposal and reclaimed water services to the Development.
Capacity for these utilities is available from Charlotte County Utilities.
Potable water for the Development will be provided by connection to the existing
Charlotte County water mains within the US 41 and El Jobean rights-of-way providing for
an efficient, looped water main system. The location of these water mains is shown on
Exhibit 2.4 of the attached Appendix.
Wastewater from the Development will be collected by gravity sewer mains within the
site and will be pumped via one or more lift stations and conveyed via force main to an
existing Charlotte County force main also located in the US 41 and El Jobean rights-of
way. The location of existing force mains, which will be utilized by the District
infrastructure, is shown on Exhibit 2.4 of the attached Appendix.
The District is located within an open drainage basin. Portions of the existing site drain
to the west towards the Crestwood Waterway, while the remainder drains to the south
and west to the East Fork Waterway. The existing drainage conditions are shown by
Exhibit 2.4 of the attached Appendix.
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The District is bordered by two main arterial roadways, US 41 to the north and El Jobean
(SR 776) to the south. The District will have direct access to these two arterial roadways.
The District is located within the franchise areas of Florida Power and Electric, Verizon
and Spectrum. These utility companies are expected to provide electrical power,
telephone, cable and internet services to the District.
All utilities are available to the property or will be during the development of the public
infrastructure.
3.

PROPOSED DISTRICT CAPITAL IMPROVEMENT PLAN
3.1

Summary of the Proposed District Public Infrastructure

It is anticipated that each of the Assessment Areas will be separately developed.
The overall CIP includes certain "Master Improvements" that benefit all of the
Assessment Areas, as well as "Neighborhood Improvements" that benefit only
their respective Assessment Areas.
The Master Improvements include:
• Offsite Transportation Improvements
• Collector Roads (with attendant Utilities (water, sewer and irrigation)
and Hardscape/Landscape/lrrigation/lighting Improvements)
The Neighborhood Improvements include:
• Stormwater Management
• Neighborhood Roadways
• Utilities (Water, Sewer, Reclaimed) within Neighborhood Roadways
• Hardscape/Landscape/lrrigation/Lighting
• Amenity Parks
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Table 2 below identifies how the various improvements will be financed and who
will be responsible for ownership and maintenance of the improvements.
Table 2
OWNERSHIP AND MAINTENANCE RESPONSIBILITY

Financing

Improvement

MASTER IMPROVEMENTS
Off-Site Transportation
Improvements
Collector Roadways with:
Utilities (Water, Sewer,
Reclaimed)
- Ha rdscape/Landscape/lrrigation
- Undergrounding of
Electric/Lighting

NEIGHBORHOOD IMPROVEMENTS
Stormwater Management
Neighborhood Roadways
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/lrrigation
Undergrounding of Electric/Lighting
Neighborhood Parks
3.2

District
Developer/County

Ownership and Maintenance

State of Florida
Charlotte County Ownership
After turnover of the collector
roadways to the County, the
District will maintain all
Hardscape/Landscape/lrrigation
and Lighting pursuant to a
County ROW permit.

District
District/Developer
District
District
District
District/Develop er

District
District/HOA
Charlotte County
District
District
District/HOA

MASTER IMPROVEMENTS

As noted above, only the off-site transportation improvements and collector roads
constitute master improvements benefitting all Assessment Areas. Of these, only
the offsite improvements are being funded by the District, and the allocation of
costs is among the Assessment Areas can be found in Table 3, below. These costs
have been assigned to each of the Assessment Areas based on each areas'
proportion of the overall acreage because each Assessment Area roughly benefits
from the Master Improvements on a relative acreage basis.
3.2.1 Offsite Improvements

Offsite roadway improvements will consist of the construction of left and right
turn lanes at both access connection points to US 41 and at the access connection
point on El Jobean. There are no Impact Fee Credits available from any of the
offsite improvements. All offsite improvements are required for development of
the CIP pursuant to access requirements in the Charlotte County Zoning
Ordinance.

-5-

3.2.2 Collector Roadways

The portions of roadways within the District that make up the major
collector/spine roads are subject to shared funding with Charlotte County. These
roadways are referred to as the "PII" roadways (Public Infrastructure
Improvements) because they are being partially funded by Charlotte County
through a Development Agreement between the Developer and Charlotte County.
The roadways include not just the road bed, and asphalt, but also all water and
sewer utilities beneath the roadways, as well as hardscaping, landscaping,
irrigation and lighting improvements above the roadways. These roadways will
not be included in the District's CIP for bond financing purposes.
However, it is anticipated that, pursuant to an applicable County right-of-way
permit or other similar approval, the District will operate and maintain the
hardscaping, landscaping, irrigation and lighting improvements within the
collector roads, as well as other main entry areas into the overall development
as "Master Improvements" serving all of the Assessment Areas. As with the other
Master Improvements, the hardscaping, landscaping, irrigation and lighting
improvements within these roadways and related buffers benefit each
Assessment Area on a relative acreage basis.
3.3

NEIGHBORHOOD IMPROVEMENTS

In addition to the Master Improvements described above, each Assessment Area
will have its own Neighborhood Improvements, which are generally described
below. It is anticipated that the District will finance all of the Neighborhood
Improvements for Assessment Areas 1 and 2/3. By contrast, the developer of
Assessment Area 4 will develop, own and operate its own Neighborhood
Improvements, with the exception of stormwater ponds that will be developed
within Assessment Area 4 by the Assessment Area 4 developer and dedicated to
the District for ownership and operation.
3.3.1 Neighborhood Roadways

The District's CIP includes various internal roadways, which will be constructed to
Charlotte County Road Standards. These roadways will provide internal access to
all residential lots, common areas and recreation areas within the District, and will
also provide access to and from the State Road rights-of-way serving the District.
Roadway construction will consist of the placement and compaction of structural
fill within the rights-of-ways to promote proper drainage and also to provide a
suitable sub-base for the roadway. Construction will also consist of installation of
roadways base, asphalt and curbing to provide a finished driving surface.
All such roadways within the District are anticipated to be funded, owned and
maintained by the District. However, in the event that certain areas of the District
-6-

are proposed to be fully gated, the restricted access roadways will not be subject
to District funding, except for components that are related to the stormwater
system and public utilities beneath the roadways.
3.3.2 Stormwater Management

The District stormwater management system will consist of excavated stormwater
management retention areas, drainage pipes, catch basins, swales, berms and
water control structures. 5tormwater runoff from within the District will be
collected and conveyed to the stormwater management areas for water quality
treatment and quantity storage. Treated and attenuated stormwater will then be
discharged to both the Crestwood Waterway and the East Fork Waterway,
pursuant to State and Local Permits and Approvals
The stormwater management system will be designed and constructed in
accordance with Southwest Florida Water Management District standards for
water quality treatment, quantity storage and flood protection.
The lakes will be excavated in accordance with the size and depth requirements
of the Charlotte County Land Development Code and the Southwest Florida Water
Management District. The excavated material will be placed within the District to
promote the flow of stormwater to the !akes, as well as provide flood protection
and control within the District. The District will not finance the cost of transporting
or placing the excavated material on the assessable land within the District.
In addition to the above stormwater funding, the District will also fund the
infrastructure related to the stormwater conveyance system including the
clearing, excavation and the portion of embankment necessary to create
stormwater facilities that provide beneficial use to the District, as well as the
necessary stormwater piping in the collection and transmission systems. The
District will maintain ownership of the stormwater management system within
the Development and will also be responsible for the operation and maintenance.
Unlike other neighborhood improvements, the District will own and operate the
entire stormwater system in all Assessment Areas.
3.3.3 Utilities (Water, Sewer, Reclaimed)

The utilities within the District will consist of potable water and wastewater
collection/transmission systems which will be designed and constructed in
accordance with the appropriate Charlotte County Utilities and Florida
Department of Environmental Protection Standards. The potable water and
wastewater collection/transmission systems will be conveyed by the District to
the Charlotte County Utilities for ownership, operation and maintenance after
completion of construction.
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The potable water facilities will consist of distribution mains of varying sizes with
all required valves and fire hydrants. Connection to the existing County system
will be located within the US-41 and El Jobean (SR 776) rights-of-way.
The wastewater facilities will consist of gravity collection mains flowing to multiple
on-site lift stations, throughout the District. A manifolded force main system will
then connect the lift stations to the existing Charlotte County force main systems
in both the US 41 and El Jobean rights-of-way.
Reclaimed water will be provided to the District by Charlotte County Utilities with
a single reclaimed water main connection in the El Jobean right-of-way. This
transmission main will be part of the District C1P and will provide water to various
areas of the District for irrigation. Water will be conveyed from the transmission
line into District stormwater ponds and pumped out of the ponds via irrigation
pumps and fed to individual properties within the District.
The utility
improvements within the neighborhood roadways will be financed by the District
and dedicated to the County for ownership, operation and maintenance.
In addition to the utility improvements intended to be constructed by the District,
a Capacity Fee is due at the time of issuance of each phase of development Utility
Permit. The Capacity Fee is reimbursed by subsequent homebuilders at each
building permit. It is intended that the District may finance the Utility Capacity
reservations from "A-2 Bonds". Any distribution fee credits will be handled
pursuant to a separate agreement between the District and the applicable
developer.
3.3.4 Hardscape/Landscaping/lrrigation/Lighting

Landscaping will be provided in the rights-of-way, perimeter buffers, all common
areas and District entrances. Landscaping will consist of sod, shrubs, ground
cover, trees and irrigation heads directly providing irrigation coverage to the
landscaped areas. Irrigation being funded by the District will consist of the wells,
pumps and lines installed to provide irrigation to the common areas only. Also
included in this category are hardscape features such as subdivision entry
monuments. Existing vegetation will be utilized for landscaping where possible.
3.3.5 Street lights/Undergrounding of Electrical Utility Lines

The CIP also includes the undergrounding of electrical utility lines within right-of
way utility easements throughout the community. The District lies within the area
served by Florida Power and Light for electrical power, and any lines and
transformers would be owned by FPL and not paid for by the District.
The District may elect to purchase, install and maintain street lights. If so, the
District would finance such purchase and installation as part of the District's CIP.
Alternatively, the District may elect to lease street lights through an agreement
-8-

with FPL, in which case the District would fund the street lights through and annual
operations and maintenance assessment.
3.3.5 Amenity Parks

The District may elect to construct amenity parks within Assessment Areas 1 and
2/3. The parks, and the appurtenances associated with the parks such as benches,
trails, structures, playgrounds, etc. would be financed through the District. The
District would own, maintain and operate the park areas funded as part ofthe CIP.
The Assessment Area developers may elect to fund the construction of their own
private parks in lieu of, or in addition to, any parks financed by the District.
3.3.6 Professional Services

The professional services for design and construction of all components within the
District consist of engineering the stormwater management system, utilities and
roadways as well as soils investigation and testing, landscaping design,
environmental consultation, construction services for inspection of infrastructure
during construction and other professional fees necessary for the design and
implementation of the District infrastructure.
The costs do not include the legal, administrative, financing, operation or
maintenance services necessary to finance, construct and operate the District
infrastructure.
In addition to the above professional services funding, the District will also
reimburse the costs of the professional services that were performed prior to the
establishment of the District that provided the means to develop improvements
comprising the Cl P. These services include, but are not limited to, soil exploration,
water management permitting, master utility permitting and design,
environmental permitting, etc.
These costs also include permitting fees for construction of required District
infrastructure, bonding for these facilities and construction inspection services.
3.40PERATIONS AND MAINTENANCE SERVICES

As noted above, the Master Improvements benefit each Assessment Area on a
relative acreage basis, and thus it follows that operations and maintenance
services for the Master Improvements (e.g., the maintenance of improvements
within the collector roads and other master right-of-way areas and buffers)
would also benefit each Assessment Area on a relative acreage basis. Along those
lines, Neighborhood Improvements are geographically located within specific
Assessment Areas and thus it is our opinion that the Neighborhood
Improvements for a specific Assessment Area - and the services involved in
operating and maintaining those Neighborhood Improvements - benefit the
-9-

applicable Assessment Area. That said, if a particular service (e.g., aquatics
maintenance of the stormwater system or maintenance of preserves) is more
efficiently conducted under a single service contract across the Assessment
Areas, then it is our view that the benefit from those services may be attributed
to each Assessment Area on a relative acreage basis.

4.

OPINION OF PROBABLE CONSTRUCTION COSTS
Table 3, below, presents the Opinion of Probable Cost for the CIP to include all proposed
infrastructure within the District boundary as well as the necessary offsite improvements,
professional fees and a Contingency.
It is my professional opinion that these costs are reasonable for the quality of work
desired.
TABLE 3

Summary of Opinion of Total Probable Cost

lm12rovement Descri12tion
Shared Offsite Improvements****
Neighborhood Roadways
Stormwater Management
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/lrrigation/Lighting
Streetlights/Underground Electric
Amenity (Parks)
Professional Services
Contingency
TOTAL

Assessment
Area 1

Assessment
Area 2[3

Assessment
Area 4**

$215,000
$2,000,000
$3,750,000
$5,650,000
$1,050,000
$400,000
$400,000
$825,000
$1,350,000

$459,000
$3,500,000
$4,050,000
$7,150,000

$76,000
0
0
0

$1,550,000
$600,000
$800,000
$1,375,000
$1,850,000

0
0
0
0
0

Total
Estimated
Cost
$750,000
$5,500,000
$7,800,000
$12,800,000
$2,600,000
$1,000,000
$1,200,000
$2,200,000
$3,200,000

$76,000

$37,050,000

$15,640,000 $21,334,000

* The probable costs estimated herein do not include anticipated carrying cost, interest,
reserves or other anticipated COD expenditures that may be incurred.
* No Public Infrastructure Improvements that are part of the Murdock Village
Development Agreement are included within this estimate.
* Utilities Costs include Prepaid Utility Line Fees
**The Shared Offsite Improvements attributable to Assessment Area 4 will not be funded
by the District, but instead will be contributed at no cost to the District pursuant to a
separate agreement between the District and certain of the land developers. All
Assessment Area 4 Neighborhood Improvements will be funded by the Assessment Area
4 Developer pursuant to an agreement with the District.
-10-

*** Unlike the cost estimates shown for Shared Offsite Improvements, which are Master
Costs and divided among the assessment areas based on relative acreage, the cost
estimates for all other improvements listed, which are all Neighborhood Improvements,
are based on construction cost estimates based on the number of planned units.
****The cost allocation for the Shared Offsite Improvements is based on a relative
acreage as amongst the planned assessment areas. For example, Assessment Area 1 is
allocated 28.67% of the costs based on 120.85 acres/ 421.5 total acres in the assessment
areas. See Table lA above for the relative acreages of the assessment areas.
S.

Permits

The following is a listing of permits required for the development of the District's CIP
•
•
•

•
•
•

Charlotte County Preliminary Plat Approval (Approval in-hand for the PII
improvements, pending for remaining District CIP and expected in early 2020)
Charlotte County Construction Plan Approval (Approval in-hand for the PII
improvements, pending for remaining District CIP and expected in early 2020}
Southwest Florida Water Management District Environmental Resource Permit
(Approval in Hand for Master Drainage System serving the District, while a
modification is pending to revise pond and conveyance per new land plan and is
expected in early 2020)
FDEP Potable Water Distribution Permit (Expected late 2019)
FDEP Wastewater Collection Permit (Expected late 2019)
NPDES Notice of Intent (issued for PII improvements, modified or additional
NPDES permits expected in early 2020 as other necessary development
approvals are granted)

Local zoning approvals have been obtained through Charlotte County, in the form of Zoning
Ordinance DRC-17-00060.
It is our opinion that there are no technical reasons existing at this time which would prohibit the
implementation of the plans for the District as presented herein and that all permits/approvals
not heretofore issued and which are necessary to effect the improvements described herein will
be obtained during the ordinary course of development.
It is also our opinion that the estimated cost of the public infrastructure set forth herein to be
paid by the District is not greater than the lesser of the actual cost or fair market value of such
infrastructure. Further we are of the opinion that the assessable property within the District will
receive a special benefit that is at the least equal to such costs. Note that, during development
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and implementation of the CIP, it may be necessary to make modifications and/or deviations
from the District's current plans, and the District expressly reserves the right to do so.

Matthew J. Morris, P.E.
FL License No. 68434

-12-
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 East, Charlotte
County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section 11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69°10'05"W., a distance of 408.28 feet;
thence departing said Northerly right of way, N.15°49'23"E., a distance of 537.95 feet to the POINT OF
BEGINNING; thence N.88°49'17"W., a distance of 338.25 feet; thence N.70°34'29"W.. a distance of
796.84 feet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540.00 feet and a central angle of 19°46'22" (chord bearing N.D9°32'20"E., 185.43 feet): thence
N.DD 20'51"W., a distance of 2504.94 feet to a point on the North boundary of NORTH CHARLOTTE
REGIONAL PARK; thence along said North boundary, S.89°27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E., a distance of 2002.10 feet; thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle of
10°43'12" (chord bearing S.04°51 '11"W., 74.73 feet); thence S.10°12'47''W., a distance of 775.34 feet;
thence S.15°49'23"W., a distance of 112.64 feet to the POINT OF BEGINNING.
0

Containing 79.75 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southwest 1/4 of said Section 11 , thence S.00°03'46"E., a
distance of 49.91 feet feet to the POINT OF BEGINNING; thence N.89°31'55"W. , a distance of 1075.72
feet; thence N.37°54'22"E.. a distance of 1282.30 feet; thence N.54°15'14"E., a distance of 277.04 feet;
thence Easterly, 149.80 feet along the arc of a non-tangent curve to the left having a radius of 440.00
feet and a central angle of 019°30'23" (chord bearing N.85°13'38"E., 149 08 feet); thence N. 75°28'27"E.,
a distance of 115.58 feet; thence Easterly, 121.01 feet along the arc of a tangent curve to the right
having a radius of 460.00 feet and a central angle of 15°04'22" (chord bearing N.83°00'38"E., 120.66
feet); thence S.89°27'11"E., a distance of 970.43 feet; thence Southeasterly, 38.88 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 89°06'21" (chord bearing
S.44°54'01"E., 35.08 feet); thence S.00°20'51"E., a distance of 75.94 feet; thence Southwesterly, 477.43
feet along the arc of a tangent curve to the right having a radius of 460.00 feet and a central angle of
59°28'01" (chord bearing S.29"23'10"W., 456.29 feet); thence S.59°07'10"W., a distance of 533.04 feet;
thence Southwesterly, 554.01 feet along the arc of a tangent curve to the left having a radius of 540.00
feet and a central angle of 58°46'55" (chord bearing S.29°43'43"W., 530.03 feet); thence N.89°31'55"W.,
a distance of 368.60 feet to the POINT OF BEGINNING.

Containing 41.10 acres. more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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N 89.31 '55" W

1075.72'
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460.00'

15"04'22"

121.01·

120.66'
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25.00'

89"06'21"
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S 44"54'01" E
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460.00'
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Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Sections 10, 11, and 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southwest corner of the Southwest 1/4 of said Section 11, run thence along the West
boundary thereof. N.00°04'54"E., a distance of 1351.21 feet to the POINT OF BEGINNING; thence
N.89°51 '49"W., a distance of 833.89 feet to a point on the Easterly vacated right-of-way of line of
CRESTWOOD WATERWAY; thence along said Easterly vacated right-of-way line the following two (2)
courses: 1) N.28°21'55"E., a distance of 2514.94 feet; 2) N.28°21'55"E., a distance of 1312.19 feet; thence
departing said Easterly vacated right-of-way, S.61 °38'05"E., a distance of 425.01 feet; thence N.28°21 '55"E., a
distance of 617.50 feet to a point on the South right-of-way line of FRANKLIN AVENUE, as dedicated per
PORT CHARLOTTE SUBDIVISION, SECTION THIRTY FIVE, as recorded in Plat Book 5, Page 39, of the
Public Records of Charlotte County, Florida; thence along said South right-of-way line the following two (2)
courses: 1) Easterly, 740.64 feet along the arc of a non-tangent curve to the left having a radius of 3241.11 feet
and a central angle of 13°05'34" (chord bearing S.82°39'25"E., 739.02 feet); 2) S.89°12'12"E., a distance of
1537.34 feet; thence departing said South right-of-way line, Southeasterly, 38. 77 feet along the arc of a tangent
curve to the right having a radius of 25.00 feet and a central angle of 88°51'21" (chord bearing S.44°46'31"E.,
35.00 feet); thence S.00°20'51"E., a distance of 804.25 feet; thence Southwesterly, 39.73 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 91 °03'53" (chord bearing
S.45°11'06"W., 35.68 feet); thence N.89°16'58"W., a distance of 1165.47 feet; thence N.89°16'58"W., a
distance of 114.24 feet to a point on the West boundary of NORTH CHARLOTTE REGIONAL PARK; thence
along said West boundary, S.00°20'37"E., a distance of 2833.15 feet; thence departing said West boundary,
S.00°20'37"E., a distance of 166.31 feet; thence Westerly, 40.37 feet along the arc of a non-tangent curve to
the right having a radius of 440.00 feet and a central angle of 05°15'23" (chord bearing N.87°38'52"W., 40.35
feet); thence S.54°15'14"W., a distance of 277.04 feet; thence S.37°54'22"W., a distance of 1282.30 feet;
thence N.89°31'55"W., a distance of 268.84 feet; thence N.00°03'10"W., a distance of 1398.83 feet; thence
N.89°25'56"W., a distance of 1341.43 feet to the POINT OF BEGINNING.
Containing 258.05 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the West boundary of the Southwest 1/4 of Section 11, Township 40
South, Range 21 East,, having a Grid bearing of N.00°04'54"E. The Grid Bearings as shown hereon refer to the
State Plane Coordinate System, North America Horizontal Datum of 1983 (NAO 83-201 1 Adjustment) for the
West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH
SEE SHEET NO. 3 FOR LINE & CURVE TABLES
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Description Sketch
(Not A Survey)

LINE DATA TABLE
NO.

BEARING

LENGTH

L1

N 00"04'54" E

1351.21'

L2

N 89"51'49" W

833.89'

L3

N 28"21 '55" E

2514.94'

L4

N 28"21 '55" E

1312.19'

L5

S 61"38'05" E

425.01'

L6

N 28"21'55" E

617.50'

L7

s a9·12·12· E

1537.34'

LB

S 00"20'51. E

804.25'

L9

N 89'16'5B" W
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L10

N 89'16'58" W

114.24'

L11

S 00'20'37" E
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L12
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s

37'54'22" W
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N 89'25'56" W
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 and 14, Township 40 South, Range 21 East,

Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly nght-of-way, S.69°10'05"W., a distance of 408.28 feet to
the POINT OF BEGINNING; thence continue along said North right of way, S.69°10'05"W., a distance of
1936.31 feet; thence departing said Northerly right-of-way, N.60°49'55"W., a distance of 19.28 feet;
thence N.10°45'32"W., a distance of 76.10 feet; thence Northerly, 88.14 feet along the arc of a tangent
curve to the right having a radius of 450.00 feet and a central angle of 11 °13'21" (chord bearing
N.05°13'15"W., 88.00 feet): thence N.00°23'26"E., a distance of 356.51 feet; thence N.89°31'55"W., a
distance of 10.00 feet; thence Northeasterly, 472.11 feet along the arc of a non-tangent curve to the right
having a radius of 460.00 feet and a central angle of 58°48'17" (chord bearing N.29°43'02"E., 451.66
feet}; thence N.59°07'1 0"E., a distance of 533. 04 feet; thence Northeasterly, 374.11 feet along the arc of
a tangent curve to the left having a radius of 540.00 feet and a central angle of 39°41'39" (chord bearing
N.39°16'21"E., 366.67 feet); thence S.70°34'29"E., a distance of 796.84 feet; thence S.B8°49'17"E., a
distance of 338.25 feet; thence S.15°49'23"W., a distance of 537.95 feet to the POINT OF BEGINNING.

Containing 37.16 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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N 60'49'55" W

19.28'

L2

N 10·49'55" W
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N 00'23'26" E
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S 88"49'17" E
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S 15'49'23" W

537.95'
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 14, Township 40 South, Range 21 East, Charlotte
County, Florida, and being more particularly described as follows:
COMMENCE at the Southwest corner of the Southeast 1/4 of said Section 11, thence S.00°03'46"E., a
distance of 49.91 feet POINT OF BEGINNING; thence S.89°31'55"E., a distance of 358.60 feet; thence
S.00°23'26"W., a distance of 356.65 feet; thence Southerly, 107.73 feet along the arc of a tangent curve
to the left having a radius of 550.00 feet and a central angle of 11 °13'21" (chord bearing S.05°13'15"E.,
107.56 feet); thence S.10°49'55"E., a distance of 93 82 feet: thence S.29°1 0'0S"W., a distance of 22.98
feet to a point on the Northerly right-of-way of STATE ROAD 776; thence along said Northerly
right-of-way, S.69°10'05"W., a distance of 403.69 feet; thence departing said Northerly right-of-way,
N.00°23'26"E., a distance of 722.4 7 feet to the POINT OF BEGINNING.

Containing 5.44 acres, more or less

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAO 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DII

COMPLETION AGREEMENT
{ASSESSMENT AREA ONE - 2020 PROJECT)
THIS COMPLETION AGREEMENT (ASSESSMENT AREA ONE - 2020 PROJECT) ("Agreement") is

made and entered into, by and between:
a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated in
Charlotte County, Florida, and whose mailing address is 2300 Glades Road #410w, Boca
Raton, Florida 33431 ("District"); and
West

Port Community Development

District,

KL West Port LLC, a Delaware limited liability company, and the owner of Assessment

Area 1, and whose mailing address is 14025 Riveredge Drive, Suite 175, Tampa, Florida
33637 ("Area 1 Developer").
RECITALS
WHEREAS, the District was established by ordinance adopted by the Board of County
Commissioners in and for Charlotte County, Florida, pursuant to the Uniform Community Development
District Act of 1980, Chapter 190, Florida Statutes, as amended ("Act"), and is validly existing under the
Constitution and laws of the State of Florida; and
WHEREAS, the Act authorizes the District to issue bonds for the purposes, among others, of

planning, financing, constructing, operating and/or maintaining certain infrastructure, roadways,
stormwater management, utilities (water & sewer), offsite improvements, landscaping/lighting, and
other infrastructure within or without the boundaries of the District; and
WHEREAS, the Area 1 Developer is the primary developer of the undeveloped lands in
Assessment Area 1 (as referenced in the 2020 Engineer's Report, defined below); and
WHEREAS, the District presently intends to undertake the planning, design, acquisition,

construction, and installation of certain public infrastructure improvements for what is known as the
"2020 Project;" 1 and
WHEREAS, the 2020 Project is anticipated to cost $9,846,188 and is described in the Engineer's
Report, dated October 30, 2019, as supplemented by the Supplemental Engineer's Report for the West
Port Community Development District (Assessment Area One 2020 Project), dated February 6, 2020, as
amended March 10, 2020 (together, "Engineer's Report"), which is attached to this Agreement as
Exhibit A; and

1

For purposes of this Agreement, the 2020 Project refers to the portion of the overall Capital
Improvement Plan that (a) is described in the Engineer's Report and (b) is necessary for the
development of sufficient residential units (i.e., presently planned for the first 320 residential units, or
320 EAUs) in Assessment Area 1 (including but not limited to any master improvements) to absorb the
full allocation of debt assessments necessary to secure the 2020 Bonds, where such assessments are
based on the assessment levels set forth in the District's applicable assessment methodology reports.
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WHEREAS, the District intends to finance a portion of the 2020 Project through the use of
proceeds from the anticipated sale of its $6,735,000 Special Assessment Bonds, Series 2020 (Assessment
Area One - 2020 Project) ("2020 Bonds"); and
WHEREAS, in order to ensure that the 2020 Project is completed, the Area 1 Developer and the
District hereby agree that the District will be obligated to issue no more than $6,735,000 in 2020 Bonds
to fund the 2020 Project and, subject to the terms and conditions of this Agreement, the Area 1
Developer will make provision for any additional funds that may be needed in the future for the
completion of the 2020 Project.
NOW, THEREFORE, based upon good and valuable consideration and the mutual covenants of
the parties, the receipt of which and sufficiency of which are hereby acknowledged, the District and the
Area 1 Developer agree as follows:
1.
INCORPORATION OF RECITALS. The recitals stated above are true and correct and by
this reference are incorporated herein as a material part of this Agreement.
2.
COMPLETION OF PROJECT. The Area 1 Developer and District agree and acknowledge
that the District's proposed 2020 Bonds will provide only a portion of the funds necessary to complete
the 2020 Project. Therefore, the Area 1 Developer hereby agrees to complete, cause to be completed,
provide funds or cause funds to be provided to the District in an amount sufficient to allow the District
to complete or cause to be completed, those portions of the improvements in the 2020 Project which
remain unfunded including, but not limited to, all administrative, legal, warranty, engineering,
permitting or other related work product and soft costs (together, "Remaining Improvements")
whether pursuant to existing contracts, including change orders thereto, or future contracts. The
District and Area 1 Developer hereby acknowledge and agree that the District's execution of this
Agreement constitutes the manner and means by which the District has elected to provide any and all
portions of the Remaining Improvements not funded by the 2020 Bonds.
a.

Subject to Existing Contract - When all or any portion of the Remaining Improvements

are the subject of an existing District contract, the Area 1 Developer shall provide funds
or cause funds to be provided directly to the District in an amount sufficient to complete
the Remaining Improvements pursuant to such contract, including change orders
thereto .
b. Not Subject to Existing Contract - When any portion of the Remaining Improvements is
not the subject of an existing District contract, the Area 1 Developer may choose to
complete, cause to be completed, provide funds or cause funds to be provided to the
District in an amount sufficient to allow the District to complete or cause to be
completed, those Remaining Improvements.
c.

Subject to the terms of the Acquisition and Advanced Funding
Agreement (Capital Improvement Plan) dated April 2, 2020 ("Acquisition Agreement")
and entered into by the parties hereto, the parties agree that any funds provided by
Area 1 Developer to fund the Remaining Improvements may be later payable from, and
the District's acquisition of the Remaining Improvements may be payable from, the
proceeds of a future issuance of bonds by the District (i.e., other than the 2020 Bonds).
Within forty-five (45) days of receipt of sufficient funds by the District for the District's
Future Bonds -
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improvements and facilities and from the issuance of such future bonds, the District
shall reimburse Area 1 Developer in full, exclusive of interest, for the funds and/or
improvements provided pursuant to this Agreement; provided, however, that no such
obligation shall exist where the Area 1 Developer is in default on the payment of any
debt service assessments due on any property owned by the Area 1 Developer, and,
further, in the event the District's bond counsel determines that any such monies
advanced or expenses incurred are not properly reimbursable for any reason, including,
but not limited to federal tax restrictions imposed on tax-exempt financing, the District
shall not be obligated to reimburse such monies advanced or expenses incurred.
Nothing herein shall cause or be construed to require the District to issue additional
bonds or indebtedness - other than the 2020 Bonds - to provide funds for any portion
of the Remaining Improvements. The Area 1 Developer shall be required to meet its
obligations hereunder and complete the 2020 Project regardless whether the District
issues any future bonds (other than the 2020 Bonds) or otherwise pays the Area 1
Developer for any of the Remaining Improvements. Interest shall not accrue on any
amounts owed hereunder. If within five (5) years of the date of this Agreement, the
District does not or cannot issue such future bonds, and, thus does not reimburse the
Area 1 Developer for the funds or improvements advanced hereunder, then the parties
agree that the District shall have no reimbursement obligation whatsoever.

3.

OTHER CONDITIONS AND ACKNOWLEDGMENTS

a.

Material Changes to 2020 Project - The District and the Area 1 Developer agree and
acknowledge that the exact location, size, configuration and composition of the 2020
Project may change from that described in the Engineer's Report, depending upon final
design of the development, permitting or other regulatory requirements over time, or
other factors. Material changes to the 2020 Project shall be made by a written
amendment to the Engineer's Report, which shall include an estimate of the cost of the
changes, and shall require the consent of the Trustee pursuant to Section 9, as well as
the consent of the Area 1 Developer and the District, which consent shall not be
unreasonably withheld. Such consent is not necessary and the Area 1 Developer must
meet the completion obligations, or cause them to be met, when the scope,
configuration, size and/or composition of the 2020 Project is materially changed in
response to a requirement imposed by a regulatory agency.

b. Conveyances - The District and Area 1 Developer agree and acknowledge that any and
all portions of the Remaining Improvements which are constructed, or caused to be
constructed, by the Area 1 Developer shall be conveyed to the District or such other
appropriate unit of local government as is designated in the Engineer's Report or
required by governmental regulation or development approval. All conveyances to
another governmental entity shall be in accordance with and in the same manner as
provided in any agreement between the District and the appropriate unit of local
government. Further, all such conveyances shall done in a manner consistent with the
Acquisition Agreement, and, without intending to limit the same, shall include all
necessary real property interests for the District to own, operate and maintain the
Remaining Improvements. Further, and in addition to any requirements under the
Acquisition Agreement, such conveyances shall also include all right, title, interest, and
benefit of the Area 1 Developer, if any, in, to and under any and all contracts,
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guaranties, affidavits, warranties, bonds, insurance rights, indemnification, defense and
hold harmless rights, enforcement rights, claims, lien waivers, and other rights of any
kind, with respect to the creation of the Remaining Improvements.
4.
DEFAULT. A default by either party under this Agreement shall entitle the other to all
remedies available at law or in equity, which may include, but not be limited to, the right of damages
and/or specific performance . Any default under the applicable trust indenture for the 2020 Bonds
caused by the Area 1 Developer and/or its affiliates shall be a default hereunder, and the District shall
have no obligation to fund the 2020 Project with the proceeds of the 2020 Bonds in the event of such a
default. Prior to commencing any action for a default hereunder, the party seeking to commence such
action shall first provide notice to the defaulting party of the default and an opportunity to cure such
default within 30 days.
5.
ATTORNEYS' FEES AND COSTS. In the event that either party is required to enforce this
Agreement by court proceedings or otherwise, then the parties agree that the prevailing party shall be
entitled to recover from the other all fees and costs incurred, including reasonable attorneys' fees and
costs for trial, alternative dispute resolution, or appellate proceedings.
6.
AUTHORIZATION. The execution of this Agreement has been duly authorized by the
appropriate body or official of the District and the Area 1 Developer; both the District and the Area 1
Developer have complied with all the requirements of law; and both the District and the Area 1
Developer have full power and authority to comply with the terms and provisions of this instrument.
7.
NOTICES. All notices, requests, consents and other communications under this
Agreement ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, at the addresses first set forth above . Except as
otherwise provided in this Agreement, any Notice shall be deemed received only upon actual delivery at
the address set forth above . Notices delivered after 5:00 p.m. (at the place of delivery) or on a non
business day, shall be deemed received on the next business day. If any time for giving Notice contained
in this Agreement would otherwise expire on a non-business day, the Notice period shall be extended to
the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by the United
States government shall not be regarded as business days. Counsel for the District and counsel for the
Area 1 Developer may deliver Notice on behalf of the District and the Area 1 Developer, respectively.
Any party or other person to whom Notices are to be sent or copied may notify the other parties and
addressees of any change in name or address to which Notices shall be sent by providing the same on
five (5) days written notice to the parties and addressees set forth herein.
8.
ARM'S LENGTH TRANSACTION. This Agreement has been negotiated fully between the
District and the Area 1 Developer as an arm's length transaction. Both parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute concerning
the interpretation of any provision of this Agreement, both parties are deemed to have drafted, chosen,
and selected the language, and the doubtful language will not be interpreted or construed against either
the District or the Area 1 Developer.

9.
THIRD PARTY BENEFICIARIES. Except as set forth below, this Agreement is solely for the
benefit of the District and the Area 1 Developer and no right or cause of action shall accrue upon or by
reason, to or for the benefit of any third party not a formal party to this Agreement. Nothing in this
Agreement expressed or implied is intended or shall be construed to confer upon any person other than
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the District and the Area 1 Developer any right, remedy, or claim under or by reason of this Agreement
or any of the provisions or conditions of this Agreement; and all of the provisions, representations,
covenants, and conditions contained in this Agreement shall inure to the sole benefit of and shall be
binding upon the District and the Area 1 Developer and their respective representatives, successors, and
assigns.
Notwithstanding the foregoing, the Trustee, acting at the direction of the owners of a majority
of the Bonds outstanding ("Majority Owners") of the 2020 Bonds, shall have the right to directly enforce
the provisions of this Agreement. The Trustee shall not be deemed to have assumed any obligations
under this Agreement. This Agreement may not be assigned or materially amended, and the 2020
Project may not be materially amended, without the consent of the Trustee, acting at the direction of
the Majority Owners of the 2020 Bonds, which consent shall not be unreasonably withheld.
ASSIGNMENT. Except as set forth in Section 9, neither the District nor the Area 1
10.
Developer may assign this Agreement or any monies to become due hereunder without the prior
written approval of the other.

11.
AMENDMENTS. Except as set forth in Section 9, amendments to and waivers of the
provisions contained in this Agreement may be made only by an instrument in writing which is executed
by both the District and the Area 1 Developer.
APPLICABLE LAW AND VENUE. This Agreement and the provisions contained herein
12.
shall be construed, interpreted and controlled according to the laws of the State of Florida. Each party
consents that the venue for any litigation arising out of or related to this Agreement shall be in Charlotte
County, Florida.
PUBLIC RECORDS. The Area 1 Developer understands and agrees that all documents of
13.
any kind provided to the District in connection with this Agreement may be public records and shall be
treated as such in accordance with Florida law.

14.
SEVERABILITY. The invalidity or unenforceability of any one or more provisions of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement, or
any part of this Agreement not held to be invalid or unenforceable.
15.
LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall be
deemed as a waiver of immunity or limits of liability of the District beyond any statutory limited waiver
of immunity or limits of liability which may have been adopted by the Florida Legislature in Section
768.28, Florida Statutes, or other law, and nothing in this Agreement shall inure to the benefit of any
third party for the purpose of allowing any claim which would otherwise be barred by sovereign
immunity or by other operation of law.
16.
HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this Agreement are
for convenience only and shall not control nor affect the meaning or construction of any of the
provisions of this Agreement.
COUNTERPARTS. This Agreement may be executed in any number of counterparts,
17.
each of which when executed and delivered shall be an original; however, all such counterparts together
shall constitute, but one and the same instrument. Signature and acknowledgment pages, if any, may
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be detached from the counterparts and attached to a single copy of this document to physically form
one document.
[CONTINUED ON NEXT PAGE]
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WHEREFORE, the parties below execute the Completion Agreement (Assessment Area One 2020 Project) to be effective as of April 2, 2020.

WEST PORT COMMUNITY
DEVELOPMENT DISTRICT

KL WEST PORT L

ed Signatory

Exhibit A:

Engineer's Report, dated October 30, 2019, as supplemented by the Supplemental
Engineer's Report for the West Port Community Development District (Assessment Area
One 2020 Project), dated February 6, 2020, as amended March 10, 2020
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ENGINEER'S REPORT
FOR THE
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

PREPARED FOR:
BOARD OF SUPERVISORS
WEST PORT COMMUNITY DEVELOPMENT DISTRICT

ENGINEER:

MORRIS
ENGINEERING & CONSUlTJNG LlC

6997 Professional Parkway East, Suite B
Lakewood Ranch, Florida 34240
C.A. 28780
(941) 444-6644
www.morrisengineering.net

October 30, 2019
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WEST PORT COMMUNITY DEVELOPMENT DISTRICT
ENGINEER'S REPORT
1.

INTRODUCTION
1.1 Description of West Port Community Development District

West Port is a mixed-use community (the "Development") being served by the West Port
Community Development District, (the "District"). The District is located in Port Charlotte,
Charlotte County, Florida lying within Sections 10 and 11, Township 40 South, Range 21
East; more precisely between El Jobean (State Road 776) and US 41 east of Biscayne Drive,
as shown by Exhibit 1.1 of the attached Appendix.
Access to the District is provided via two access points on US 41 and one access point on
El Jobean. Additional access points to the east may be provided at a future date,
depending on development progress of the adjacent lands. Upon completion of the
Development, and based on current plans, the District is expected to contain
approximately 1,103 residential units {single family and paired villas), approximately 590
residential multi-family units and 12.14 acres of commercial/retail/hotel property.
1.2 Purpose and Scope of the Report

The purpose of this report is to provide a description of the public improvements ("Capital
Improvement Plan," or "CIP") to be constructed and/or acquired by the District, and to
provide an apportionment of the categories of costs for the CIP. The assessment
methodology ("Assessment Methodology") will be developed by the District's
methodology consultant.

The CIP consists of four (4) projects being undertaken by at least three (3) separate
landowners, with each project represented by a separate Assessment Area. Note that
each Assessment Area is expected to be developed in one or more subphases. In fact,
at this early stage of development, the precise boundaries of Assessment Areas 2 and
3 are not yet determined, and accordingly, those Assessment Areas have been
combined for purposes of this report and are referred to as "Assessment Areas 2/3."
(Such Assessment Areas 2/3 may ultimately be developed into more than 2
assessment areas.) The boundaries of Assessment Areas 2/3 will be more precisely
identified in a supplemental report, and likely at the time the District issues bonds to
fund improvements for those areas. The present boundaries of each project
(Assessment Area) are shown in Exhibit 1.1.
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TABLE 1A
LAND USE SUMMARY
Assessment Assessment Assessment
Area 1
Area 2/3
Area4

TYPE OF USE

TOTAL
PROJECT

%OF

TOTAL

ACREAGE

+/SINGLE FAMILY RESIDENTIAL

64.73

107.21

0

171.94

40%

APARTMENT

0

35.88

30.46

66.34

15%

HOTEL/RETAIL/COMMERCIAL

0

0

12.14

12.14

3%

OPEN SPACE*

39.04

82.86

0

121.9

28%

RIGHT-OF-WAY

17.08

32.1

0

62.35

14%

TOTAL***

120.85

258.05

42.6

434.67

100%

* Open Space is comprised of storm water ponds, wetlands, landscape buffers and other open space.
** All lots and land subject to District Assessments are contained wholly within the boundary of
the District as per the Establishment Ordinance.
*** The total acreage for the Assessment Areas is 421.5. The difference between that figure
and 434.67 acres is the Collector Roadway right-of-way, which is included in the "TOTAL
PROJECT ACREAGE" column for right-of-way only (13.17 acres).

TABLE 1B
SINGLE FAMILY LOT SIZE AND COUNT SUMMARY
RESIDENTIAL PROJECT
Assessment
Area 1

2.

Assessment Assessment TOTAL
Area4
Area 2/3
0
1,103
672

Residential

431

Multi-Family

0

290

Commercial

0

0

300

590

12.14 ac

12.14 ac

DISTRICT BOUNDARIES AND PROPERTIES SERVED
2.1 District Boundaries
Exhibit 2.1 delineates the boundaries of the District. The District is bounded on the North
by existing residential and commercial development as well as US 41, the South by El
Jobean and an existing residential development, the East by the Flamingo Waterway and

-2-

the West by the Crestwood Waterway. The total acreage of the District is approximately
434.67 acres.
2.2 Description of Properties Served

The District is located in Sections 10 and 11, Township 40 South, Range 21 East, Port
Charlotte, Charlotte County, Florida. It is expected that the developable land within the
District will be initially owned and developed by three (3) separate landowners with the
potential for portions of assessment areas to be conveyed to additional landowners for
development as the project progresses.
The land within the District is comprised of developed land consisting of existing
roadways, underground and overhead utilities and wetlands. All of the land within the
District was developed previously by the General Development Corporation for single
family residential back in the 1950's. In the early 2000's Charlotte County created a
Community Redevelopment Agency (CRA) that condemned and acquired all of the land
that is now within the District for the purpose of redevelopment. The terrain is generally
level with elevations ranging from 7.5 to 10.5 feet NAVD 1988. Groundwater is generally
between 3 and 4 feet below natural ground and during the wet season the seasonal high
water table is estimated at 2-3 feet below ground.
The entire property within the District is zoned PD (Planned Development) with a Future
Land Use of "Murdock Village Mixed Use", and is entitled for up to 2,400 residential and
300,000 square feet of commercial retail as depicted on Exhibits 2.2 and 2.3.
2.3 Existing Infrastructure

The District is located within the Charlotte County Utility service area which will provide
potable water, wastewater disposal and reclaimed water services to the Development.
Capacity for these utilities is available from Charlotte County Utilities.
Potable water for the Development will be provided by connection to the existing
Charlotte County water mains within the US 41 and El Jobean rights-of-way providing for
an efficient, looped water main system. The location of these water mains is shown on
Exhibit 2.4 of the attached Appendix.
Wastewater from the Development will be collected by gravity sewer mains within the
site and will be pumped via one or more lift stations and conveyed via force main to an
existing Charlotte County force main also located in the US 41 and El Jobean rights-of
way. The location of existing force mains, which will be utilized by the District
infrastructure, is shown on Exhibit 2.4 of the attached Appendix.
The District is located within an open drainage basin. Portions of the existing site drain
to the west towards the Crestwood Waterway, while the remainder drains to the south
and west to the East Fork Waterway. The existing drainage conditions are shown by
Exhibit 2.4 of the attached Appendix.
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The District is bordered by two main arterial roadways, US 41 to the north and El Jobean
(SR 776) to the south. The District will have direct access to these two arterial roadways.
The District is located within the franchise areas of Florida Power and Electric, Verizon
and Spectrum. These utility companies are expected to provide electrical power,
telephone, cable and internet services to the District.
All utilities are available to the property or will be during the development of the public
infrastructure.
3.

PROPOSED DISTRICT CAPITAL IMPROVEMENT PLAN
3.1

Summary of the Proposed District Public Infrastructure

It is anticipated that each of the Assessment Areas will be separately developed.
The overall CIP includes certain "Master Improvements" that benefit all of the
Assessment Areas, as well as "Neighborhood Improvements" that benefit only
their respective Assessment Areas.
The Master Improvements include:
• Offsite Transportation Improvements
• Collector Roads (with attendant Utilities (water, sewer and irrigation)
and Hardscape/Landscape/lrrigation/lighting Improvements)
The Neighborhood Improvements include:
• Stormwater Management
• Neighborhood Roadways
• Utilities (Water, Sewer, Reclaimed) within Neighborhood Roadways
• Hardscape/Landscape/lrrigation/Lighting
• Amenity Parks
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Table 2 below identifies how the various improvements will be financed and who
will be responsible for ownership and maintenance of the improvements.
Table 2
OWNERSHIP AND MAINTENANCE RESPONSIBILITY

Financing

Improvement

MASTER IMPROVEMENTS
Off-Site Transportation
Improvements
Collector Roadways with:
Utilities (Water, Sewer,
Reclaimed)
- Ha rdscape/Landscape/lrrigation
- Undergrounding of
Electric/Lighting

NEIGHBORHOOD IMPROVEMENTS
Stormwater Management
Neighborhood Roadways
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/lrrigation
Undergrounding of Electric/Lighting
Neighborhood Parks
3.2

District
Developer/County

Ownership and Maintenance

State of Florida
Charlotte County Ownership
After turnover of the collector
roadways to the County, the
District will maintain all
Hardscape/Landscape/lrrigation
and Lighting pursuant to a
County ROW permit.

District
District/Developer
District
District
District
District/Develop er

District
District/HOA
Charlotte County
District
District
District/HOA

MASTER IMPROVEMENTS

As noted above, only the off-site transportation improvements and collector roads
constitute master improvements benefitting all Assessment Areas. Of these, only
the offsite improvements are being funded by the District, and the allocation of
costs is among the Assessment Areas can be found in Table 3, below. These costs
have been assigned to each of the Assessment Areas based on each areas'
proportion of the overall acreage because each Assessment Area roughly benefits
from the Master Improvements on a relative acreage basis.
3.2.1 Offsite Improvements

Offsite roadway improvements will consist of the construction of left and right
turn lanes at both access connection points to US 41 and at the access connection
point on El Jobean. There are no Impact Fee Credits available from any of the
offsite improvements. All offsite improvements are required for development of
the CIP pursuant to access requirements in the Charlotte County Zoning
Ordinance.
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3.2.2 Collector Roadways

The portions of roadways within the District that make up the major
collector/spine roads are subject to shared funding with Charlotte County. These
roadways are referred to as the "PII" roadways (Public Infrastructure
Improvements) because they are being partially funded by Charlotte County
through a Development Agreement between the Developer and Charlotte County.
The roadways include not just the road bed, and asphalt, but also all water and
sewer utilities beneath the roadways, as well as hardscaping, landscaping,
irrigation and lighting improvements above the roadways. These roadways will
not be included in the District's CIP for bond financing purposes.
However, it is anticipated that, pursuant to an applicable County right-of-way
permit or other similar approval, the District will operate and maintain the
hardscaping, landscaping, irrigation and lighting improvements within the
collector roads, as well as other main entry areas into the overall development
as "Master Improvements" serving all of the Assessment Areas. As with the other
Master Improvements, the hardscaping, landscaping, irrigation and lighting
improvements within these roadways and related buffers benefit each
Assessment Area on a relative acreage basis.
3.3

NEIGHBORHOOD IMPROVEMENTS

In addition to the Master Improvements described above, each Assessment Area
will have its own Neighborhood Improvements, which are generally described
below. It is anticipated that the District will finance all of the Neighborhood
Improvements for Assessment Areas 1 and 2/3. By contrast, the developer of
Assessment Area 4 will develop, own and operate its own Neighborhood
Improvements, with the exception of stormwater ponds that will be developed
within Assessment Area 4 by the Assessment Area 4 developer and dedicated to
the District for ownership and operation.
3.3.1 Neighborhood Roadways

The District's CIP includes various internal roadways, which will be constructed to
Charlotte County Road Standards. These roadways will provide internal access to
all residential lots, common areas and recreation areas within the District, and will
also provide access to and from the State Road rights-of-way serving the District.
Roadway construction will consist of the placement and compaction of structural
fill within the rights-of-ways to promote proper drainage and also to provide a
suitable sub-base for the roadway. Construction will also consist of installation of
roadways base, asphalt and curbing to provide a finished driving surface.
All such roadways within the District are anticipated to be funded, owned and
maintained by the District. However, in the event that certain areas of the District
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are proposed to be fully gated, the restricted access roadways will not be subject
to District funding, except for components that are related to the stormwater
system and public utilities beneath the roadways.
3.3.2 Stormwater Management

The District stormwater management system will consist of excavated stormwater
management retention areas, drainage pipes, catch basins, swales, berms and
water control structures. 5tormwater runoff from within the District will be
collected and conveyed to the stormwater management areas for water quality
treatment and quantity storage. Treated and attenuated stormwater will then be
discharged to both the Crestwood Waterway and the East Fork Waterway,
pursuant to State and Local Permits and Approvals
The stormwater management system will be designed and constructed in
accordance with Southwest Florida Water Management District standards for
water quality treatment, quantity storage and flood protection.
The lakes will be excavated in accordance with the size and depth requirements
of the Charlotte County Land Development Code and the Southwest Florida Water
Management District. The excavated material will be placed within the District to
promote the flow of stormwater to the !akes, as well as provide flood protection
and control within the District. The District will not finance the cost of transporting
or placing the excavated material on the assessable land within the District.
In addition to the above stormwater funding, the District will also fund the
infrastructure related to the stormwater conveyance system including the
clearing, excavation and the portion of embankment necessary to create
stormwater facilities that provide beneficial use to the District, as well as the
necessary stormwater piping in the collection and transmission systems. The
District will maintain ownership of the stormwater management system within
the Development and will also be responsible for the operation and maintenance.
Unlike other neighborhood improvements, the District will own and operate the
entire stormwater system in all Assessment Areas.
3.3.3 Utilities (Water, Sewer, Reclaimed)

The utilities within the District will consist of potable water and wastewater
collection/transmission systems which will be designed and constructed in
accordance with the appropriate Charlotte County Utilities and Florida
Department of Environmental Protection Standards. The potable water and
wastewater collection/transmission systems will be conveyed by the District to
the Charlotte County Utilities for ownership, operation and maintenance after
completion of construction.
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The potable water facilities will consist of distribution mains of varying sizes with
all required valves and fire hydrants. Connection to the existing County system
will be located within the US-41 and El Jobean (SR 776) rights-of-way.
The wastewater facilities will consist of gravity collection mains flowing to multiple
on-site lift stations, throughout the District. A manifolded force main system will
then connect the lift stations to the existing Charlotte County force main systems
in both the US 41 and El Jobean rights-of-way.
Reclaimed water will be provided to the District by Charlotte County Utilities with
a single reclaimed water main connection in the El Jobean right-of-way. This
transmission main will be part of the District C1P and will provide water to various
areas of the District for irrigation. Water will be conveyed from the transmission
line into District stormwater ponds and pumped out of the ponds via irrigation
pumps and fed to individual properties within the District.
The utility
improvements within the neighborhood roadways will be financed by the District
and dedicated to the County for ownership, operation and maintenance.
In addition to the utility improvements intended to be constructed by the District,
a Capacity Fee is due at the time of issuance of each phase of development Utility
Permit. The Capacity Fee is reimbursed by subsequent homebuilders at each
building permit. It is intended that the District may finance the Utility Capacity
reservations from "A-2 Bonds". Any distribution fee credits will be handled
pursuant to a separate agreement between the District and the applicable
developer.
3.3.4 Hardscape/Landscaping/lrrigation/Lighting

Landscaping will be provided in the rights-of-way, perimeter buffers, all common
areas and District entrances. Landscaping will consist of sod, shrubs, ground
cover, trees and irrigation heads directly providing irrigation coverage to the
landscaped areas. Irrigation being funded by the District will consist of the wells,
pumps and lines installed to provide irrigation to the common areas only. Also
included in this category are hardscape features such as subdivision entry
monuments. Existing vegetation will be utilized for landscaping where possible.
3.3.5 Street lights/Undergrounding of Electrical Utility Lines

The CIP also includes the undergrounding of electrical utility lines within right-of
way utility easements throughout the community. The District lies within the area
served by Florida Power and Light for electrical power, and any lines and
transformers would be owned by FPL and not paid for by the District.
The District may elect to purchase, install and maintain street lights. If so, the
District would finance such purchase and installation as part of the District's CIP.
Alternatively, the District may elect to lease street lights through an agreement
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with FPL, in which case the District would fund the street lights through and annual
operations and maintenance assessment.
3.3.5 Amenity Parks

The District may elect to construct amenity parks within Assessment Areas 1 and
2/3. The parks, and the appurtenances associated with the parks such as benches,
trails, structures, playgrounds, etc. would be financed through the District. The
District would own, maintain and operate the park areas funded as part ofthe CIP.
The Assessment Area developers may elect to fund the construction of their own
private parks in lieu of, or in addition to, any parks financed by the District.
3.3.6 Professional Services

The professional services for design and construction of all components within the
District consist of engineering the stormwater management system, utilities and
roadways as well as soils investigation and testing, landscaping design,
environmental consultation, construction services for inspection of infrastructure
during construction and other professional fees necessary for the design and
implementation of the District infrastructure.
The costs do not include the legal, administrative, financing, operation or
maintenance services necessary to finance, construct and operate the District
infrastructure.
In addition to the above professional services funding, the District will also
reimburse the costs of the professional services that were performed prior to the
establishment of the District that provided the means to develop improvements
comprising the Cl P. These services include, but are not limited to, soil exploration,
water management permitting, master utility permitting and design,
environmental permitting, etc.
These costs also include permitting fees for construction of required District
infrastructure, bonding for these facilities and construction inspection services.
3.40PERATIONS AND MAINTENANCE SERVICES

As noted above, the Master Improvements benefit each Assessment Area on a
relative acreage basis, and thus it follows that operations and maintenance
services for the Master Improvements (e.g., the maintenance of improvements
within the collector roads and other master right-of-way areas and buffers)
would also benefit each Assessment Area on a relative acreage basis. Along those
lines, Neighborhood Improvements are geographically located within specific
Assessment Areas and thus it is our opinion that the Neighborhood
Improvements for a specific Assessment Area - and the services involved in
operating and maintaining those Neighborhood Improvements - benefit the
-9-

applicable Assessment Area. That said, if a particular service (e.g., aquatics
maintenance of the stormwater system or maintenance of preserves) is more
efficiently conducted under a single service contract across the Assessment
Areas, then it is our view that the benefit from those services may be attributed
to each Assessment Area on a relative acreage basis.

4.

OPINION OF PROBABLE CONSTRUCTION COSTS
Table 3, below, presents the Opinion of Probable Cost for the CIP to include all proposed
infrastructure within the District boundary as well as the necessary offsite improvements,
professional fees and a Contingency.
It is my professional opinion that these costs are reasonable for the quality of work
desired.
TABLE 3

Summary of Opinion of Total Probable Cost

lm12rovement Descri12tion
Shared Offsite Improvements****
Neighborhood Roadways
Stormwater Management
Utilities (Water, Sewer, Reclaimed)
Hardscape/Landscape/lrrigation/Lighting
Streetlights/Underground Electric
Amenity (Parks)
Professional Services
Contingency
TOTAL

Assessment
Area 1

Assessment
Area 2[3

Assessment
Area 4**

$215,000
$2,000,000
$3,750,000
$5,650,000
$1,050,000
$400,000
$400,000
$825,000
$1,350,000

$459,000
$3,500,000
$4,050,000
$7,150,000

$76,000
0
0
0

$1,550,000
$600,000
$800,000
$1,375,000
$1,850,000

0
0
0
0
0

Total
Estimated
Cost
$750,000
$5,500,000
$7,800,000
$12,800,000
$2,600,000
$1,000,000
$1,200,000
$2,200,000
$3,200,000

$76,000

$37,050,000

$15,640,000 $21,334,000

* The probable costs estimated herein do not include anticipated carrying cost, interest,
reserves or other anticipated COD expenditures that may be incurred.
* No Public Infrastructure Improvements that are part of the Murdock Village
Development Agreement are included within this estimate.
* Utilities Costs include Prepaid Utility Line Fees
**The Shared Offsite Improvements attributable to Assessment Area 4 will not be funded
by the District, but instead will be contributed at no cost to the District pursuant to a
separate agreement between the District and certain of the land developers. All
Assessment Area 4 Neighborhood Improvements will be funded by the Assessment Area
4 Developer pursuant to an agreement with the District.
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*** Unlike the cost estimates shown for Shared Offsite Improvements, which are Master
Costs and divided among the assessment areas based on relative acreage, the cost
estimates for all other improvements listed, which are all Neighborhood Improvements,
are based on construction cost estimates based on the number of planned units.
****The cost allocation for the Shared Offsite Improvements is based on a relative
acreage as amongst the planned assessment areas. For example, Assessment Area 1 is
allocated 28.67% of the costs based on 120.85 acres/ 421.5 total acres in the assessment
areas. See Table lA above for the relative acreages of the assessment areas.
S.

Permits

The following is a listing of permits required for the development of the District's CIP
•
•
•

•
•
•

Charlotte County Preliminary Plat Approval (Approval in-hand for the PII
improvements, pending for remaining District CIP and expected in early 2020)
Charlotte County Construction Plan Approval (Approval in-hand for the PII
improvements, pending for remaining District CIP and expected in early 2020}
Southwest Florida Water Management District Environmental Resource Permit
(Approval in Hand for Master Drainage System serving the District, while a
modification is pending to revise pond and conveyance per new land plan and is
expected in early 2020)
FDEP Potable Water Distribution Permit (Expected late 2019)
FDEP Wastewater Collection Permit (Expected late 2019)
NPDES Notice of Intent (issued for PII improvements, modified or additional
NPDES permits expected in early 2020 as other necessary development
approvals are granted)

Local zoning approvals have been obtained through Charlotte County, in the form of Zoning
Ordinance DRC-17-00060.
It is our opinion that there are no technical reasons existing at this time which would prohibit the
implementation of the plans for the District as presented herein and that all permits/approvals
not heretofore issued and which are necessary to effect the improvements described herein will
be obtained during the ordinary course of development.
It is also our opinion that the estimated cost of the public infrastructure set forth herein to be
paid by the District is not greater than the lesser of the actual cost or fair market value of such
infrastructure. Further we are of the opinion that the assessable property within the District will
receive a special benefit that is at the least equal to such costs. Note that, during development
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and implementation of the CIP, it may be necessary to make modifications and/or deviations
from the District's current plans, and the District expressly reserves the right to do so.

Matthew J. Morris, P.E.
FL License No. 68434
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APPENDIX
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 East, Charlotte
County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section 11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69°10'05"W., a distance of 408.28 feet;
thence departing said Northerly right of way, N.15°49'23"E., a distance of 537.95 feet to the POINT OF
BEGINNING; thence N.88°49'17"W., a distance of 338.25 feet; thence N.70°34'29"W.. a distance of
796.84 feet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540.00 feet and a central angle of 19°46'22" (chord bearing N.D9°32'20"E., 185.43 feet): thence
N.DD 20'51"W., a distance of 2504.94 feet to a point on the North boundary of NORTH CHARLOTTE
REGIONAL PARK; thence along said North boundary, S.89°27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E., a distance of 2002.10 feet; thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle of
10°43'12" (chord bearing S.04°51 '11"W., 74.73 feet); thence S.10°12'47''W., a distance of 775.34 feet;
thence S.15°49'23"W., a distance of 112.64 feet to the POINT OF BEGINNING.
0

Containing 79.75 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES
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Description Sketch
(Not A Survey)
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southwest 1/4 of said Section 11 , thence S.00°03'46"E., a
distance of 49.91 feet feet to the POINT OF BEGINNING; thence N.89°31'55"W. , a distance of 1075.72
feet; thence N.37°54'22"E.. a distance of 1282.30 feet; thence N.54°15'14"E., a distance of 277.04 feet;
thence Easterly, 149.80 feet along the arc of a non-tangent curve to the left having a radius of 440.00
feet and a central angle of 019°30'23" (chord bearing N.85°13'38"E., 149 08 feet); thence N. 75°28'27"E.,
a distance of 115.58 feet; thence Easterly, 121.01 feet along the arc of a tangent curve to the right
having a radius of 460.00 feet and a central angle of 15°04'22" (chord bearing N.83°00'38"E., 120.66
feet); thence S.89°27'11"E., a distance of 970.43 feet; thence Southeasterly, 38.88 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 89°06'21" (chord bearing
S.44°54'01"E., 35.08 feet); thence S.00°20'51"E., a distance of 75.94 feet; thence Southwesterly, 477.43
feet along the arc of a tangent curve to the right having a radius of 460.00 feet and a central angle of
59°28'01" (chord bearing S.29"23'10"W., 456.29 feet); thence S.59°07'10"W., a distance of 533.04 feet;
thence Southwesterly, 554.01 feet along the arc of a tangent curve to the left having a radius of 540.00
feet and a central angle of 58°46'55" (chord bearing S.29°43'43"W., 530.03 feet); thence N.89°31'55"W.,
a distance of 368.60 feet to the POINT OF BEGINNING.

Containing 41.10 acres. more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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Description Sketch
(Not A Survey)

LINE DATA TABLE
L4

NO.

C2

L1

S

L2

N 89.31 '55" W

1075.72'

L3

N 54·15'14" E

277.04'

L4

N 75.28'27" E
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Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Sections 10, 11, and 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southwest corner of the Southwest 1/4 of said Section 11, run thence along the West
boundary thereof. N.00°04'54"E., a distance of 1351.21 feet to the POINT OF BEGINNING; thence
N.89°51 '49"W., a distance of 833.89 feet to a point on the Easterly vacated right-of-way of line of
CRESTWOOD WATERWAY; thence along said Easterly vacated right-of-way line the following two (2)
courses: 1) N.28°21'55"E., a distance of 2514.94 feet; 2) N.28°21'55"E., a distance of 1312.19 feet; thence
departing said Easterly vacated right-of-way, S.61 °38'05"E., a distance of 425.01 feet; thence N.28°21 '55"E., a
distance of 617.50 feet to a point on the South right-of-way line of FRANKLIN AVENUE, as dedicated per
PORT CHARLOTTE SUBDIVISION, SECTION THIRTY FIVE, as recorded in Plat Book 5, Page 39, of the
Public Records of Charlotte County, Florida; thence along said South right-of-way line the following two (2)
courses: 1) Easterly, 740.64 feet along the arc of a non-tangent curve to the left having a radius of 3241.11 feet
and a central angle of 13°05'34" (chord bearing S.82°39'25"E., 739.02 feet); 2) S.89°12'12"E., a distance of
1537.34 feet; thence departing said South right-of-way line, Southeasterly, 38. 77 feet along the arc of a tangent
curve to the right having a radius of 25.00 feet and a central angle of 88°51'21" (chord bearing S.44°46'31"E.,
35.00 feet); thence S.00°20'51"E., a distance of 804.25 feet; thence Southwesterly, 39.73 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 91 °03'53" (chord bearing
S.45°11'06"W., 35.68 feet); thence N.89°16'58"W., a distance of 1165.47 feet; thence N.89°16'58"W., a
distance of 114.24 feet to a point on the West boundary of NORTH CHARLOTTE REGIONAL PARK; thence
along said West boundary, S.00°20'37"E., a distance of 2833.15 feet; thence departing said West boundary,
S.00°20'37"E., a distance of 166.31 feet; thence Westerly, 40.37 feet along the arc of a non-tangent curve to
the right having a radius of 440.00 feet and a central angle of 05°15'23" (chord bearing N.87°38'52"W., 40.35
feet); thence S.54°15'14"W., a distance of 277.04 feet; thence S.37°54'22"W., a distance of 1282.30 feet;
thence N.89°31'55"W., a distance of 268.84 feet; thence N.00°03'10"W., a distance of 1398.83 feet; thence
N.89°25'56"W., a distance of 1341.43 feet to the POINT OF BEGINNING.
Containing 258.05 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the West boundary of the Southwest 1/4 of Section 11, Township 40
South, Range 21 East,, having a Grid bearing of N.00°04'54"E. The Grid Bearings as shown hereon refer to the
State Plane Coordinate System, North America Horizontal Datum of 1983 (NAO 83-201 1 Adjustment) for the
West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH
SEE SHEET NO. 3 FOR LINE & CURVE TABLES
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Description Sketch
(Not A Survey)
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L1

N 00"04'54" E

1351.21'

L2

N 89"51'49" W
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 and 14, Township 40 South, Range 21 East,

Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southeast corner of the Southeast 1/4 of said Section11, run thence along the East
boundary thereof, N.00°29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly nght-of-way, S.69°10'05"W., a distance of 408.28 feet to
the POINT OF BEGINNING; thence continue along said North right of way, S.69°10'05"W., a distance of
1936.31 feet; thence departing said Northerly right-of-way, N.60°49'55"W., a distance of 19.28 feet;
thence N.10°45'32"W., a distance of 76.10 feet; thence Northerly, 88.14 feet along the arc of a tangent
curve to the right having a radius of 450.00 feet and a central angle of 11 °13'21" (chord bearing
N.05°13'15"W., 88.00 feet): thence N.00°23'26"E., a distance of 356.51 feet; thence N.89°31'55"W., a
distance of 10.00 feet; thence Northeasterly, 472.11 feet along the arc of a non-tangent curve to the right
having a radius of 460.00 feet and a central angle of 58°48'17" (chord bearing N.29°43'02"E., 451.66
feet}; thence N.59°07'1 0"E., a distance of 533. 04 feet; thence Northeasterly, 374.11 feet along the arc of
a tangent curve to the left having a radius of 540.00 feet and a central angle of 39°41'39" (chord bearing
N.39°16'21"E., 366.67 feet); thence S.70°34'29"E., a distance of 796.84 feet; thence S.B8°49'17"E., a
distance of 338.25 feet; thence S.15°49'23"W., a distance of 537.95 feet to the POINT OF BEGINNING.

Containing 37.16 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 14, Township 40 South, Range 21 East, Charlotte
County, Florida, and being more particularly described as follows:
COMMENCE at the Southwest corner of the Southeast 1/4 of said Section 11, thence S.00°03'46"E., a
distance of 49.91 feet POINT OF BEGINNING; thence S.89°31'55"E., a distance of 358.60 feet; thence
S.00°23'26"W., a distance of 356.65 feet; thence Southerly, 107.73 feet along the arc of a tangent curve
to the left having a radius of 550.00 feet and a central angle of 11 °13'21" (chord bearing S.05°13'15"E.,
107.56 feet); thence S.10°49'55"E., a distance of 93 82 feet: thence S.29°1 0'0S"W., a distance of 22.98
feet to a point on the Northerly right-of-way of STATE ROAD 776; thence along said Northerly
right-of-way, S.69°10'05"W., a distance of 403.69 feet; thence departing said Northerly right-of-way,
N.00°23'26"E., a distance of 722.4 7 feet to the POINT OF BEGINNING.

Containing 5.44 acres, more or less

NOTES:
1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having a Grid
bearing of S.69°10'05"W. The Grid Bearings as shown hereon refer to the State Plane Coordinate System, North
America Horizontal Datum of 1983 (NAO 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE TABLES
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SUPPLEMENTAL ENGINEER’S REPORT
FOR THE
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
(ASSESSMENT AREA ONE 2020 PROJECT)

PREPARED FOR:
BOARD OF SUPERVISORS
WEST PORT COMMUNITY DEVELOPMENT DISTRICT

ENGINEER:

6997 Professional Parkway East, Suite B
Lakewood Ranch, Florida 34240
C.A. 28780
(941) 444-6644
www.morrisengineering.net

February 6, 2020
(As Revised on March 10, 2020)

WEST PORT COMMUNITY DEVELOPMENT DISTRICT

SUPPLEMENTAL ENGINEER'S REPORT-ASSESSMENT AREA ONE 2020 PROJECT

1.

INTRODUCTION

This report is being prepared as a supplement to the original District Engineer's Report dated
October 30, 2019 ("Original Engineer's Report") for the West Port Community Development
District ("District"), in order to provide for an Opinion of Probable Cost for the portion of the
Assessment Area One Project to begin in 2020 (''The 2020 Project").

2.

DISTRICT BOUNDARIES AND PROPERTIES SERVED

The Original Engineer's Report accurately describes the District boundaries, as well as the
Assessment Area One boundary. The 2020 Project will consist of the public infrastructure that is
part of the District's overall improvement plan ("CIP") serving Assessment Area One and is
necessary for the development of the first 320 residential units within Assessment Area One,
which is currently planned for 431 residential units in total. Here are the planned units associated
with the 2020 Project:

Table 1
Pod
B

H
H

Product
50'
40'
50'
TOTAL

Phase 1
104
42
40
186

Phase 2
0
67
67
134

TOTAL
104
109
107
320

Note that the existing infrastructure within the District is correctly described within Section 2.3
of the Original Engineer's Report.

3.

PROPOSED DISTRICT CAPITAL IMPROVEMENT PLAN

As noted in the Original Engineer's Report, the Assessment Area One Project, and the 2020
Project (which is a part of the Assessment Area One Project), is part of the overall CIP. Such
infrastructure will consist of: Shared Offsite Improvements, Roadways, Stormwater
Management, Utilities, Irrigation, Landscaping, Undergrounding of Conduit, Amenities and
Professional Services. The Shared Offsite Improvements benefit lands both within and outside
Assessment Area One, but the balance of the improvements function as a system of
improvements within Assessment Area One, benefitting all lands within Assessment Area One.

There are no proposed changes relative to the proposed capital improvement plan as described
in Section 3 of the Original Engineer's Report.
4.

OPINION OF PROBABLE CONSTRUCTION COSTS

The opinion of probable costs presented in Table 3 of the Original Engineer's Report is factually
accurate. More specifically, the work included within the 2020 Project, and the costs associated
with that work is a portion of the Assessment Area One costs outlined in Table 3 of the Original
Engineer's Report. The cost to construct the 2020 Project will not cause a change in the overall
Assessment Area One Costs as outlined in the Original Engineer's Report, and are enumerated in
Table 2, below.
It is our professional opinion that the costs set forth in Table 2 are reasonable and consistent with
market pricing, both for the 2020 Project.
TABLE 2

Table 2 represents the total cost of the District's CIP per the Original Engineer's Report.

Facilitt Descri12tion
Shared Offsite Improvements**
Roadways
Stormwater Management
Utilities (Water and Sewer)***
Hardscape/Landscaping/
Irrigat ion/Lighting
Streetlights/Underground
Electric
Amenity
Professional Services
Contingency (10%)
TOTAL

Remainder of AA 1
Costs (111 lots)

$215,000
$2,000,000
$3,750,000
$4,650,000
$1,050,000

2020 Project Cost
(320 lots)
$159,628
$1,000,000
$2,250,000
$4,076,560
$525,000

$400,000

$200,000

$200,000

$400,000
$825,000
$1,350,000
$14,640,000

$300,000
$525,000
$810,000

$100,000
$300,000
$540,000
$4,793,812

ASSESSMENT AREA 1
TOTAL COST

$9,846,188

$55,372
$1,000,000
$1,500,000
$573,440
$525,000

* The probable costs estimated herein do not include anticipated carrying cost, interest
reserves or other anticipated CDD expenditures that may be incurred.
** Portions of the items noted represent "master costs" that benefit all lands within the
District and, accordingly, a portion of such costs are allocated to future phases of the
overall CIP. All other items for the Assessment Area One 2020 Project are allocable only
to Assessment Area One.
***This cost includes Utility Connection Fees for the 2020 Project which are based on an
estimate and are subject to change based on prevailing rates as determined by Charlotte
County.

S.

PERMITTING/CONSTRUCTION COMMENCEMENT

All necessary permits for the construction of the 2020 Project are currently under review by
respective governmental authorities, and are anticipated to be obtained in due course.
It is our opinion that: (1) the estimated cost to the public infrastructure set forth herein to be
paid by the District is not greater than the lesser of the actual cost or fair market value of such
infrastructure; (2) that the 2020 Project is feasible; and (3) that the assessable property within
2020 Project Area will receive a special benefit from the 2020 Project that is at least equal to such
costs. Note that, during development and implementation of the 2020 Project, it may be
necessary to make modifications and/or deviations from the District's plans, and the District
expressly reserves the right to do so.

Matth
J. Morris, P.E.
FL License No. 68434

Date

Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11, Township 40 South, Range 21 Eat1t, Charlotte
County, Florida. and being more particularly described as follows:

COMMENCE at the Southeast comer of the Southeast 1/4 of said Section 11, run thence .along the Eas½
bol.ll'ldary thereof, N.00"29'33"W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Northerly right-of-way, S.69•1o•os"W., a distance of 408.28 feet;
thence departing said Northerly rlght of way, N. 15''49'23"E., s distance of 537.95 feet to the POINT OF
BEGINNING; thence N.B8"49'17"'\IV., a distance of 336.25 feet; lhenoe N.70"34'29"W., a distance of
796.84 f'eet; thence Northerly, 186.35 feet along the arc of a non-tangent curve to the left having a radius
of 540JlO feet and a central angle of 19°46'22'' (chord bearing N.09°32'20"E., 185.43 feet); thence
N.00°20'51"W., a distance of 2504.04 feet lo a point on the North boundary of NORTH CHARLOTTE
REGIONAL PARK; thence along said North bovndal)', S.89"27'00"E., a distance of 1230.97 feet; thence
departing said North boundary, S.00°30'25"E.• a distance of 2002.10 feet; thence Southerly, 74.84 feet
along the arc of a tangent curve to the right having a radius of 400.00 feet and a central angle of
10°43'12" (chord bearing S.D4"51 '11'W.. 74.73 feet}; thence S.10"12'47'W., a distance of 775.34 feet;
thence S.15"49'23'W., a distance of 112.64 feet to the POINT OF BEGINNING.

Containing 79.75 acres, more or less.

NOTES·
1) The Bearings shown hereon are based on the Northerly right-of-way llne of STATE ROAD 776, having a Grid
bearing of S.69" 10'05"W. The Grid Bearings as shown hereon refer to the Stale Plane Coordinate System. North
America Horizon\al Daium of 1963 (NAO 63-2011 Adjustment) for the 'Nest Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Sections 11 & 14, Township 40 Sou1h. Range 21 Eas~
Chartotte County, Florida, and being more partlcularty described as follows:
COMMENCE at the Sootheaet corner of the SoLltnwest 1/4 of said Section 11, thence S.00°03'46"E., a

distance of 49.91 feet feet to the POINT OF BEGINNING; thence N,s9•31 •ss•w., a distance ot 1075.7.2
feat; thence N.37"54'22"E., a distance of 1282.30 feet; thence N.64"16'14"E., e distance of 277.04 feet;
thence E'-laterty, 149.80 feet along the arc of a non-tangent airve to the left. having a radill3 of 440.00
feet and e central angle of 019•30•23" (chord bearing N.as•13•3a"E., 149.0B feet): thence N.75"28'2T'E.,
a distance of 115.58 feet; thenoe Easterly, 121,01 feet along the arc of a tangent curve to the righl
having a radius o' 480.00 feet and a central angle of 15"04'22" (chord bearing N.83"00'38"E., 120.66
feet); thence S.89"27'11"E.. a distanca of 970.43 feet; thence Southeasterly, 38.88 feet along tile arc of
a tan~nt curve to the right having a radius of 25.0D feet and a central angle of 89°06'21" (chord b~sr1ng
5.44•54•01~e., 35.08 feet); thence s.00·2o·!we., a distance of 75.94 feet: thence Southwesterly, 477.43
feet along the arc of a tangent curve to the 'ight having a radius of 460.00 feet end a central angle of
59°28'01" (chord bearing S.29'23'10'W, 456.29 feel); !hence S.59'07'10"W., a distance of 533.04 feet;
t~ence Southwesterly, 554.01 feel along the arc of a tangent curve to the lefl hevlng e radius of 540.00
feet and a central angle of 58°46'55'' (chord bearing S.29"43'43"W.. 530.03 feet); thence N.89'31'55''W.,
a distance of 368.60 feet to the POINT OF BEGINNrNG.
Containing 41,1Oacres, more or less.

NOTES:

1) The Bearings shown hereon are based on the Northerly right-of-way line of STATE ROAD 776, having e Grid
bea~ng of S,69" 10'05"W. The Gnd Bearings as shown hereon refer to the Siale Plane Coordinate System, North
America Horizontal Dafum or 1983 (NAD 83-2011 Adjustment) for the West Zone of Florida

SEE SHEET NO 2 FOR SKETCH & LINE TABLES
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DIII

This instrument was prepared by:
HOPPING GREEN & SAMS P.A.
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

TRUE-UP AGREEMENT
(ASSESSMENT AREA ONE - 2020 PROJECT)
THIS TRUE-UP AGREEMENT (ASSESSMENT AREA ONE - 2020 PROJECT) ("Agreement") is made

and entered into, by and between:
a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated in
Charlotte County, Florida, and whose mailing address is 2300 Glades Road #410w, Boca
Raton, Florida 33431 ("District"); and
West

Port

Community

Development

District,

KL West Port LLC, a Delaware limited liability company, and the owner of Assessment
Area One, and whose mailing address is 14025 Riveredge Drive, Suite 175, Tampa,
Florida 33637 (together with its successors and assigns, "Developer'').
RECITALS
WHEREAS, the District was established by ordinance enacted by the Board of County
Commissioners in and for Charlotte County, Florida, pursuant to the Uniform Community Development
District Act of 1980, Chapter 190, Florida Statutes, as amended ("Act"), and is validly existing under the
Constitution and laws of the State of Florida; and
WHEREAS, the Act authorizes the District to issue bonds for the purpose, among others, of
planning, financing, constructing, operating and/or maintaining certain infrastructure, roadways,
stormwater management, utilities (water & sewer), offsite improvements, landscaping/lighting, and
other infrastructure within or without the boundaries of the District; and
WHEREAS, the Developer is currently the owner and primary developer of the lands within
"Assessment Area One," which are described in Exhibit A attached hereto ("Property"); and
WHEREAS, for the benefit of the Property, the District presently intends to finance the planning,
design, acquisition, construction, and installation of certain infrastructure improvements, facilities, and
services known as the "2020 Project;" and
WHEREAS, the 2020 Project refers to the portion of the overall Capital Improvement Plan that:
(a) is described in the Engineer's Report, dated October 30, 2019, as supplemented by the Supplemental
Engineer's Report for the West Port Community Development District (Assessment Area One 2020
Project), dated February 6, 2020, as amended March 10, 2020 (together, "Engineer's Report"), and (b) is
necessary for the development of sufficient residential units (i.e., presently planned for the first 320
residential units, or 320 EAUs) in Assessment Area One (including but not limited to any master
improvements) to absorb the full allocation of Debt Assessments (defined herein) necessary to secure

the 2020 Bonds, where such Debt Assessments are based on the assessment levels set forth in the
Assessment Report (defined herein); and
WHEREAS, the District intends to finance a portion of the 2020 Project through the use of
proceeds from the anticipated sale of $6,735,000 Special Assessment Bonds, Series 2020 (Assessment
Area One - 2020 Project) (together, 11 2020 Bonds"); and
WHEREAS, pursuant to Resolution Nos. 2020-24, 2020-30 and 2020-35 (together,

11

Assessment

Resolutions"), the District has taken certain steps necessary to impose debt service special assessment
11

lien(s) ( Debt Assessments") on the Property pursuant to Chapters 170, 190 and 197, Florida Statutes,
to secure repayment of the 2020 Bonds; and
WHEREAS, as part of the Assessment Resolutions, the District adopted the First Supplemental
Special Assessment Methodology Report (Assessment Area One 2020 Project), dated March 10, 2020
11
( Assessment Report"), which is on file with the District and expressly incorporated herein by this
reference; and
WHEREAS, Developer agrees that the Property benefits from the timely design, construction, or
acquisition of the 2020 Project; and
WHEREAS, Developer agrees that the Debt Assessments, which were imposed on the lands
within the District, have been validly imposed and constitute valid, legal, and binding liens upon the
lands within the District; and
WHEREAS, the Assessment Resolutions together with the Assessment Report provide that as the
lands within the District are platted, the allocation of the amounts assessed to and constituting a lien
upon the lands within the District would be calculated based upon certain density assumptions relating
to the number of each type of residential unit to be constructed on the developable acres within the
District, which assumptions were provided by Developer; and
WHEREAS, Developer intends to plat and develop its lands within the District based on then
existing market conditions, and the actual densities developed may be at some density less than the
densities assumed in the Assessment Report; and
WHEREAS, as more fully described by the Assessment Resolutions, the Assessment Report
anticipates a true-up" mechanism by which the Developer shall make certain payments to the District
in order to satisfy, in whole or in part, the assessments allocated and the liens imposed pursuant to the
Assessment Resolutions, with the amount of such payments being determined generally by a calculation
of the principal amount of assessments to be assigned under the Assessment Report as compared to the
amount able to be assigned as reconfigured.
11

NOW, THEREFORE, based upon good and valuable consideration and the mutual covenants of
the parties, the receipt of which and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1.
RECITALS. The recitals so stated are true and correct and by this reference are
incorporated into and form a material part of this Agreement.

2.
VALIDITY OF ASSESSMENTS. Developer agrees that the Assessment Resolutions have
been duly adopted by the District. Developer further agrees that the Debt Assessments imposed as liens
by the District are legal, valid, and binding liens on the land against which assessed until paid, coequal
with the liens of all state, county, district, and municipal taxes, and superior in dignity to all other liens,
titles, and claims. Developer waives any defect in notice or publication or in the proceedings to levy,
impose, and collect the Debt Assessments on the lands within the District, and further waives and
relinquishes any rights it may have to challenge, object to or otherwise fail to pay such Debt
Assessments. Developer further agrees that to the extent Developer fails to timely pay all Debt
Assessments collected by mailed notice of the District, said unpaid Debt Assessments (including True-Up
Payments) may be placed on the tax roll by the District for collection by the Manatee County Tax
Collector pursuant to Section 197.3632, Florida Statutes, in any subsequent year.
3.
WAIVER OF PREPAYMENT RIGHT. Developer waives any rights it may have under
Section 170.09, Florida Statutes, to prepay the Debt Assessments without interest within thirty {30) days
of completion of the improvements.

4.
SPECIAL ASSESSMENT REALLOCATION; TRUE-UP PAYMENTS. The Assessment Report
identifies the amount of equivalent assessment units (and/or product types and unit counts) planned for
the Property. At such time as lands are to be platted (or re-platted) or site plans are to be approved (or
re-approved), and subject to the conditions set forth in the Assessment Report, the plat or site plan
(either, herein, "Proposed Plat") shall be presented to the District for review pursuant to the terms
herein. Such review shall be limited solely to the function and the enforcement of the District's
assessment liens and/or this Agreement. Nothing herein shall in any way operate to or be construed as
providing any other plat approval or disapproval powers to the District. If such Proposed Plat is
consistent with the development plan as identified in the Assessment Report, the District shall allocate
the Debt Assessments to the product types being platted and the remaining property in accordance with
the Assessment Report, and cause the Debt Assessments to be recorded in the District's Improvement
Lien Book. If a change in development shows a net increase in the overall principal amount of Debt
Assessments able to be assigned to the Property, then the District may undertake a pro rata reduction of
Debt Assessments per lot for all assessed properties within the Property, or may otherwise address such
net increase as permitted by law.
However, if a change in development as reflected in a Proposed Plat results in a net decrease in
the overall principal amount of Debt Assessments able to be assigned to the planned units described in
the Assessment Report, and located within the Property, and using any applicable test(s) set forth in the
Assessment Report (if any), then the District shall, subject to the provisions below, require the
landowner(s) of the lands encompassed by the Proposed Plat and the remaining undeveloped lands to
pay a "True-Up Payment" equal to the shortfall in Debt Assessments resulting from the reduction of
planned units. In considering whether to require a True-Up Payment, the District shall consider any
requests for a deferral of true-up. In order to obtain such a deferral, a landowner seeking such deferral
must provide to the District the following: a) proof of the amount of entitlements remaining on the
undeveloped lands within Assessment Area One, b) a revised overall development plan showing the
number and type of units reasonably planned for the remainder of the development, c) evidence of
allowable zoning conditions that would enable those entitlements to be placed in accordance with the
revised development plan, and d) documentation prepared by a licensed engineer that shows the
feasibility of implementing the proposed development plan. The District's decision whether to grant a
deferred shall be in its reasonable discretion, and such decision may require that the Developer provide
additional information including a revised Assessment Report. Prior to any decision by the District not

to impose a True-Up Payment, a supplemental methodology shall be produced demonstrating that there
will be sufficient Debt Assessments to pay debt service on the 2020 Bonds and the District will conduct
new proceedings under Chapter 170, Florida Statutes, upon the advice of District Counsel. Any True-Up
Payment shall become due and payable that tax year by the landowner of the lands subject to the
Proposed Plat, shall be in addition to the regular assessment installment payable for such lands, and
shall constitute part of the debt assessment liens imposed against the Proposed Plat property until paid.
A True-Up Payment shall include applicable interest (as set forth in the supplemental indenture(s) for
the 2020 Bonds).
All Debt Assessments levied run with the land, and such assessment liens include any True-Up
Payments. The District will not release any liens on property for which True-Up Payments are due, until
provision for such payment has been satisfactorily made. Further, upon the District's review of the final
plat for the developable acres within Assessment Area One, any unallocated Debt Assessments shall
become due and payable and must be paid prior to the District's approval of that plat. This true-up
process applies for both plats and/or re-plats.
5.
ENFORCEMENT.
This Agreement is intended to be an additional method of
enforcement of Developer's obligation to pay the Debt Assessments and to abide by the requirements
of the reallocation of Debt Assessments, including the making of the True-Up Payment, as set forth in
the Assessment Resolutions. A default by either party under this Agreement shall entitle any other
party to all remedies available at law or in equity, which shall include, but not be limited to, the right of
damages, injunctive relief, and specific performance. Prior to commencing any action for a default
hereunder, the party seeking to commence such action shall first provide notice to the defaulting party
of the default and an opportunity to cure such default within 30 days.
6.
ASSIGNMENT. This Agreement shall constitute a covenant running with title to the
Property, binding upon Developer and its successors and assigns as to the Property or portions thereof,
and any transferee of any portion of the Property as set forth in this Section. Developer shall not
transfer any portion of the Property to any third party, without first satisfying any True-Up Payment that
results from any true-up determinations made by the District. Regardless of whether the conditions of
this subsection are met, any transferee shall take title subject to the terms of this Agreement and with
respect to the portion of the Property so transferred. As a point of clarification, and provided that any
True-Up Payment is first made (which may be confirmed from an estoppel letter issued by the District
through its District Manager), any platted lot conveyed to an end user with a home that has received a
certificate of occupancy is automatically and forever released from the terms and conditions of this
Agreement. Also provided that any True-Up Payment is first made (which may be confirmed from an
estoppel letter issued by the District through its District Manager), any platted lot that is restricted from
re-platting and is conveyed to a homebuilder is automatically and forever released from the terms and
conditions of this Agreement, provided however that such platted lot is not in fact re-platted.
7.
ATTORNEYS' FEES AND COSTS. In the event that either party is required to enforce this
Agreement by court proceedings or otherwise, then the parties agree that the prevailing party shall be
entitled to recover from the other all fees and costs incurred, including reasonable attorneys' fees and
costs for trial, alternative dispute resolution, or appellate proceedings.
8.
AMENDMENTS. Except as set forth in Section 12, amendments to and waivers of the
provisions contained in this Agreement may be made only by an instrument in writing which is executed
by both the District and the Developer.

9.
AUTHORIZATION. The execution of this Agreement has been duly authorized by the
appropriate body or official of the District and the Developer; both the District and the Developer have
complied with all the requirements of law; and both the District and the Developer have full power and
authority to comply with the terms and provisions of this instrument.
10.
NOTICE.
All notices, requests, consents, and other communications hereunder
("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage prepaid, or
telecopied or hand delivered to the parties, at the addresses first set forth above. Except as otherwise
provided herein, any Notice shall be deemed received only upon actual delivery at the address or
telecopy number set forth herein. If mailed as provided above, Notices shall be deemed delivered on
the third business day unless actually received earlier. Notices hand delivered after 5:00 p.m. (at the
place of delivery) or on a non-business day, shall be deemed received on the next business day. If any
time for giving Notice contained in this Agreement would otherwise expire on a non-business day, the
Notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and legal
holidays recognized by the United States government shall not be regarded as business days. Counsel
for the parties may deliver Notice on behalf of the parties. Any party or other person to whom Notices
are to be sent or copied may notify the other parties and addressees of any change in name, address or
telecopy number to which Notices shall be sent by providing the same on five (5) days written notice to
the parties and addressees set forth herein. Notwithstanding the foregoing, to the extent Florida law
requires notice to enforce the collection of assessments placed on property by the District, then the
provision of such notice shall be in lieu of any additional notice required by this Agreement.
11.
ARM'S LENGTH TRANSACTION. This Agreement has been negotiated fully between the
District and the Developer as an arm's length transaction. Both parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute concerning
the interpretation of any provision of this Agreement, both parties are deemed to have drafted, chosen,
and selected the language, and the doubtful language will not be interpreted or construed against either
the District or the Developer.
12.
THIRD PARTY BENEFICIARIES. Except as set forth below, this Agreement is solely for the
benefit of the District and the Developer and no right or cause of action shall accrue upon or by reason,
to or for the benefit of any third party not a formal party to this Agreement. Nothing in this Agreement
expressed or implied is intended or shall be construed to confer upon any person or corporation other
than the District and the Developer any right, remedy, or claim under or by reason of this Agreement or
any of the provisions or conditions of this Agreement; and all of the provisions, representations,
covenants, and conditions contained in this Agreement shall inure to the sole benefit of and shall be
binding upon the District and the Developer and their respective representatives, successors, and
assigns.
Notwithstanding the foregoing, the Trustee, acting at the direction of the beneficial owners of a
majority of the outstanding 2020 Bonds, shall have the right to directly enforce the provisions of this
Agreement. The Trustee shall not be deemed to have assumed any obligations under this Agreement.
This Agreement may not be amended or assigned (except as set forth in Section 6) without the consent
of the Trustee, acting at the direction of the beneficial owners of a majority of the outstanding 2020
Bonds, which consent shall not be unreasonably withheld.

13.
APPLICABLE LAW AND VENUE. This Agreement and the provisions contained herein
shall be construed, interpreted and controlled according to the laws of the State of Florida. Each party
consents that the venue for any litigation arising out of or related to this Agreement shall be in Charlotte
County, Florida.
14.
PUBLIC RECORDS. The Developer understands and agrees that all documents of any
kind provided to the District in connection with this Agreement may be public records and treated as
such in accordance with Florida law.
15.
SEVERABILITY. The invalidity or unenforceability of any one or more provisions of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement, or
any part of this Agreement not held to be invalid or unenforceable.
16.
LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall be
deemed as a waiver of immunity or limits of liability of the District beyond any statutory limited waiver
of immunity or limits of liability which may have been adopted by the Florida Legislature in Section
768.28, Florida Statutes, or other law, and nothing in this Agreement shall inure to the benefit of any
third party for the purpose of allowing any claim which would otherwise be barred by sovereign
immunity or by other operation of law.
17.
HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this Agreement are
for convenience only and shall not control nor affect the meaning or construction of any of the
provisions of this Agreement.
18.
COUNTERPARTS. This Agreement may be executed in any number of counterparts,
each of which when executed and delivered shall be an original; however, all such counterparts together
shall constitute, but one and the same instrument. Signature and acknowledgment pages, if any, may
be detached from the counterparts and attached to a single copy of this document to physically form
one document.
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WHEREFORE, the part(ies) below execute the True-Up Agreement {Assessment Area One-2020
Project) to be effective as of April 2, 2020.
WITNESS

WEST PORT COMMUNITY DEVELOPMENT
DISTRICT

By:

Name</Lk

By:

By:
Nam~ ~

FLO~
Lf!_Uf~/J.Qoq-fl

STATE OF
COUNTY OF

/

d
he foregoing instrument was acknowledged before me by means of~
sical presence or D online notarization,
this L!__ day of
2020, by James P. Harvey, Chairperson, of WEST PORT COMMUNITY DEVELOPMENT DISTRICT,
who appeared before me this day in person, and who is either personally known to me, or produced _ _ _ _ _ _ _ __
as identification.

/Jl)ALu,t: ,

--

N
ariiiRIDA

.,

(Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

WHEREFORE, the part(ies) below execute the True-Up Agreement (Assessment Area One - 2020
Project).
WITNESS

By:

KL WEST PORT; LLC

Nafli(;d£,<£

By:

By:

STATE OF FLO!llQA

COUNTY oV/L
C.UHl/.4A,/-f

this

;Jhe foregoing instrument was acknowledged before me by means of ~
cal presence or D online notarization,
/Y/11( ,,,+ , 2020, by James P. Harvey, Authorized Signatory of KL West Port LLC, who appeared before me

.f.J.!:._ day of

th;, day;, peMo, aod who;, ,;thee peoooally koowo to

~

as ;d,m;ficaUoo

NOTARY PUBLI , ST TE OF FLORIDA

Name : )11,.::,4~HZ(Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

EXHIBIT A: Legal Description of Assessment Area One

EXHIBIT A

Description Sketch
(Not A Survey)
DESCRIPTION: A parcel ol land lying in SiccUon 1i, Tcwnshlp 40 South, Range 21 East Charlotte
Cou~ty, Flcr\da, and beir,g more particularly descrbed as follow,:
COlll~lENCE ,n the Southeast comer oi the Southeast 1/~ oi said Saclior, 11, run thenca along !he East
boundary !hereof, N.00'29'33"W., a distance cl 273.iB feet to a w'nt on the Northerly right-of,way of
STATE ROAO 776; thence along s~id Northerly righ:-0/-way, s.6li•10•05'W.. a distance of 408.28 feet;
thence oopsl'1il1fl said No.1harly r,ght of way, N.1S"4S'2S"E., a distance of 537.95 feel to the POINT OF
6EGIMNING; thence N.S8'49'17"'W., a distaice of 336.25 foot; 11'.ence N.70''4'29'W., a distance of
706.84 feol; thence Northerly, 186.~5 feel along the arc of e non-tangent cun,e to the lefi havina a rao;us
cf 540.C,O feet and a cen!ral angle of 19•41322" (chord bearin.g N.00'32'20''E., 185.43 feet); thence
N.C!J'20'51"W., • dislence of 2504.94 feet lo a point on the North boundar/ cf NORTH CHARLOTTE
REGIONAL PA'<K: thence along saJd North boundal)', S.8~'2i'OC"E., a distance cf 1230.97 feet; thence
cieperung said North bounda~. S.00'30'25"E., a dislm1re of 2002.10 fe,,I; thence Sc:rt.serty, 74.64 feet
along the a,c of a tangent curve to \he right MNlrg a rndius of 400.00 feat a!1d a central angle of
10'43'12" (chord bearing S.04'51'11'W.. 74.73 reet): thence S.10'12'47'W.. a distance of 775.34 feet;
\'ler,ce S. 15'49'23'\'V., a disiance of 112.64 fee! to the POINT OF BEGINNING.
Contain iris 79.75

ac,es,

more or less.

NOTES:
1) Tne E;earings si;owr. 1erncn are based on the Ncr~~or'y right-vf-way iice of STATE ROAD 776, havir.g s Gnd
t:"tJa1ir.3 of S.69"'1G'OS"Y\t, lhe- Gr1d Be~ring:s .:15 shct:m hr,reon mfer :a lhe S[ale Plar:e Coordlnr.te System. N~nh
,'amtH·:ro H,ri.:cr.!.al D;11u11 of 1983 (NP.D 53*2011 P.djt..IsL1':6nt) for thn VV~s! Zone oi Florida
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Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of iand lying in Sectbns 11 & 14, Townshlp 40 South. Ra1ge 21 Eest.
Charlotte Counr;. Fiorica. end being more part!cularly described as follows:
CCMI/IENCE at the So<Jlhe.est corr.1>r of t1e Southwest 1/4 of ssid Section 11, ~ience S.OO'Ol'46"E., a
clsta~ee of 49.91 feet feet to the POINi OF BEGINNING; thence N.89'31'55'W., e dis;l)flce oi 1075.72
foci; ihen::2 N.37'54'22"E., D distance of 128230 feet; thence N.54'15'14"E., e dis1ence of 277.04 feet;
hence Easte:ly, 149.80 feet along 111e ~re of a no1-tangent cur;e to the lei! having a rcdius of 440.00
foe: and a central o.1glc of 019'30'2S' (chord bearing N.S5'13'38''E., 149.06 feet): !hence N.75'28'2T'E.,
a distance of 115.58 fe<1!, !her.ca Easterly, 121.01 feet slong th!> arc of a tangent cun:e to the right
having a radius o' 460.00 feet ond a central angle o; 15"04'22" (chcrd beanr,g N.83.00'38'E., 120.66
feet); thence S.89"27'11"E., a dis:ance of 970.43 fee:; !hence Southeasterly, 38.88 /eet olong the arc of
6 tangent curve to the right ha,'in1, a radius of 25.00 Feet and a central ~ngie of 89'0$'21" (chcrd bearing
S.44'54'01"E., 35.0B feel); !hence S.00'20'51"E., a distar,ca o! 75.9~ feet thence Soutr,weste1y, 477.43
feel along the arc of a langenl curve to the right having a radius of 450.00 feet and a central angle of
59'26'01" (chord bearing S.29'2.1'10'W, 456.28 feet): !hence S.59'07'10'W., a distance of 533.04 fee~
llence Southwesterly, 554.0i feel along the arc of e tangent cur,e to the left having a radius of 54C.OO
feet and a central ang!e of 58°46'55" (chord bear'ng S.29'43'43'W.. 530 03 fen!); !her.ce N.Be''31'55"W.,
a distance cf 360.60 fell! to the POINT OF BEGINNING

Cciteinlng 4 UC ocrcG, more or less.

M)TES:
i) The Eearlrigs s:1ov:n here.or: ar~ based on the No:-thedy right-of~way htie of STATE ROAD 776. having H Grid
bearing of S.69"101 D5nW The GriC Bearings as shc.vr: 1":ere:ir, refer le- the State Pi;me C0<:irdinole Systiern, Nort_;.,
P-1nerics Horizont;t Da!um of 19S3 (NAO 83.2011 f...djustrnert!) fer the \t'Ves: Zo1e cf Flofida
S!::E SHEET NO 2 FOR SKETCH & LINE TA3LES

(:'..Jot A Survey)
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213 Ho!:bs Street
Tampa. Florida 33619
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DIV

This instrument was prepared by:

HOPPING GREEN & SAMS P.A.
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

COLLATERAL ASSIGNMENT AGREEMENT
(ASSESSMENT AREA ONE - 2020 PROJECT)
THIS COLLATERAL ASSIGNMENT AGREEMENT (ASSESSMENT AREA ONE ("Agreement

11
)

2020 PROJECT)

is made and entered into, by and between:

West Port Community Development District, a local unit of special-purpose government

established pursuant to Chapter 190, Florida Statutes, being situated in Charlotte County,
Florida, and whose mailing address is 2300 Glades Road #410w, Boca Raton, Florida 33431
11
("District ); and
KL West Port LLC, a Delaware limited liability company, and the owner of Assessment
Area 1, and whose mailing address is 14025 Riveredge Drive, Suite 175, Tampa, Florida
33637 (together with its successors and assigns, "Developer").
RECITALS
WHEREAS, the District was established by ordinance adopted by the Board of County
Commissioners in and for Charlotte County, Florida, pursuant to the Uniform Community Development
District Act of 1980, Chapter 190, Florida Statutes, as amended ("Act 11 ), and is validly existing under the
Constitution and laws of the State of Florida; and
WHEREAS, the Act authorizes the District to issue bonds for the purposes, among others, of
planning, financing, constructing, operating and/or maintaining certain infrastructure, including
stormwater management,
utilities (water & sewer), offsite improvements,
roadways,
landscaping/lighting, and other infrastructure within or without the boundaries of the District; and
WHEREAS, the District proposes to issue its $6,735,000 Special Assessment Bonds, Series 2020A1 (Assessment Area One - 2020 Project) (together, "2020 Bonds") to finance certain public infrastructure,
as defined in that certain Engineer's Report, dated October 30, 2019, as supplemented by the
Supplemental Engineer's Report for the West Port Community Development District (Assessment Area One
11
2020 Project}, dated February 6, 2020, as amended March 10, 2020 (together, "Engineer's Report ); and
WHEREAS, the security for the repayment of the 2020 Bonds are the special assessments ("2020
11

11

levied against benefitted lands within what is known as "Assessment Area 1 (herein a/k/a
"Property"), the legal description of which is attached hereto as Exhibit A; and

Assessments

)

WHEREAS, after platting is completed, the 2020 Assessments will be secured by the first 320

residential units 1 (as used herein with respect to the planned units and/or the undeveloped lands within
1The

number and type of Lots may vary based on final development. Ultimately, and subject to true-up
determinations, the Developer is obligated the develop sufficient residential units (i.e., presently planned

1

the Property that may be developed into the planned units, "Lots") within the Property, which have been
or will ultimately be developed and sold to homebuilders or homeowners within the District
{"Development Completion"); and
WHEREAS, during the time that the Lots are not owned by end user residents, there is an
increased likelihood that adverse changes to local or national economic conditions may result in a default
in the payment of the 2020 Assessments securing the 2020 Bonds; and
WHEREAS, in the Event of Default (herein defined) in the payment of the 2020 Assessments, the
District has certain remedies - namely, if the 2020 Assessments are direct billed, the remedy available to
the District would be an action in foreclosure, or if the 2020 Assessments are collected pursuant to
Florida's uniform method of collection, the remedy for non-payment of the 2020 Assessments is the sale
of tax-certificates (collectively, "Remedial Rights"); and
WHEREAS, in the event the District exercises its Remedial Rights, the District will require the
assignment of certain Development Rights (defined below) to complete development of the community;
and
WHEREAS, the rights assigned to the District hereunder shall be exercised in a manner which will
not materially affect the intended development of the Property.
NOW, THEREFORE, in consideration of the above recitals which the parties hereby agree are true
and correct and are hereby incorporated by reference and other good and valuable consideration, the
receipt and sufficiency of which are acknowledged, the Developer and the District agree as follows:
1.

COLLATERAL ASSIGNMENT.

Development Rights. The Developer hereby collaterally assigns to the District, to the extent
assignable and to the extent that they are solely owned or controlled by the Developer at execution of
this Agreement or subsequently acquired by the Developer, all of the Developer's development rights
relating to development of the Property, and the Developer's rights as declarant under any homeowner's
association or other similar governing entity with respect to the Property (collectively, "Development
Rights") as security for the Developer's payment and performance and discharge of its obligation to pay
the 2020 Assessments levied against the Property owned by the Developer from time to time. The
Development Rights shall include the items listed in subsections (a) through (h) below as they pertain to
development of the Property:
(a)
Zoning approvals, density approvals and entitlements, concurrency and capacity
certificates, and development agreements.
(b)
Engineering and construction plans and specifications for grading, roadways, site
drainage, stormwater drainage, signage, water distribution, wastewater collection, and other
improvements.

for 320 residential units, or 320 EAUs) that would absorb the full allocation of 2020 Assessments securing
the 2020 Bonds, where such 2020 Assessments are based on the assessment levels for each residential
product type established in the District's applicable assessment methodology reports.
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(c)

Preliminary and final site plans.

(d)
Architectural plans and specifications for public buildings and other public
improvements to the developable property within the Property.
(e)
Permits, approvals, resolutions, variances, licenses, and franchises granted by
governmental authorities, or any of their respective agencies, for or affecting the development within the
Property and construction of improvements thereon, or off-site to the extent such off-site improvements
are necessary or required for Development Completion.
(f)
Contracts with engineers, architects, land planners, landscape architects,
consultants, contractors, and suppliers for or relating to the construction of the development within the
Property or the construction of improvements thereon.
(g)

All prepaid impact fees and impact fee credits.

(h)
All future creations, changes, extensions, revisions, modifications, substitutions,
and replacements of any of the foregoing.
Exclusions. Notwithstanding the foregoing, the Development Rights shall not include any rights
which relate solely to: (i) Lots conveyed to homebuilders or end-users, (ii) any property which has been
conveyed, or is in the future conveyed, to Charlotte County, Florida, the District, any unaffiliated
homebuilder, any utility provider, any governmental or quasi-governmental entity, any applicable
homeowner's association or other governing entity or association as may be required by applicable
permits, approvals, plats, entitlements or regulations affecting the District, if any (items (i) and (ii) referred
to herein as "Permitted Transfer"), or (iii) lands outside the District or improvements not included in the
Property.
Rights Inchoate. The assignment and assumption of rights under this Agreement shall be
inchoate and shall only become an effective and absolute assignment and assumption of the Development
Rights, upon failure of the Developer to pay the 2020 Assessments levied against the Property; provided,
however, that such assignment shall only be effective and absolute to the extent that: (i) this Agreement
has not been terminated earlier pursuant to the term of this Agreement, (ii) a Permitted Transfer has not
already occurred with respect to the Development Rights, or (iii) a Lot is conveyed to a homebuilder or
end-user resident, in which event such Lot shall be released automatically here from.
Rights Severable. To the extent that any Development Rights apply to the Property and additional
lands, the Developer shall at the request of the District cooperate and take reasonable steps to separate
such rights for the District's use.

2.

WARRANTIES BY DEVELOPER. The Developer represents and warrants to the District that:

(a)
Other than Permitted Transfers, the Developer has made no assignment of the
Development Rights to any person other than District.
(b)
The Developer is not prohibited under agreement with any other person or under
any judgment or decree from the execution and delivery of this Agreement.

3

(c)
No action has been brought or threatened which would in any way interfere with
the right of the Developer to execute this Agreement and perform all of the Developer's obligations herein
contained.
(d)
Any transfer, conveyance or sale of the Property shall subject any and all affiliated
entities or successors-in-interest of the Developer to the Agreement, except to the extent of a Permitted
Transfer.
3.

COVENANTS. The Developer covenants with District that during the Term (as defined

herein):
(a)
The Developer will use reasonable, good faith efforts to: (i) fulfill, perform, and
observe each and every material condition and covenant of the Developer relating to the Development
Rights and (ii) give notice to the District of any claim of default relating to the Development Rights given
to or by the Developer, together with a complete copy of any such claim.
(b)
The Development Rights include all of the Developer's right to modify the
Development Rights, to terminate the Development Rights, and to waive or release the performance or
observance of any obligation or condition of the Development Rights; provided that no such modification,
termination, waiver or release affects any of the Development Rights which pertain to lands outside of
the District not relating to development of the Property.
(c)
The Developer agrees not to take any action that would decrease the
development entitlements to a level below the amount necessary to support the then outstanding 2020
Assessments.
4.
EVENTS OF DEFAULT. Any breach of the Developer's warranties contained in Section 2
hereof or breach of covenants contained in Section 3 hereof shall, after the giving of written notice and
an opportunity to cure (which cure period shall not be more than sixty (60) days unless District, in its sole
discretion, agrees to a longer cure period), constitute an "Event of Default" under this Agreement.
5.
REMEDIES UPON DEFAULT. Upon an Event of Default, or the transfer of title to Lots
owned by Developer pursuant to a judgment of foreclosure entered by a court of competent jurisdiction
in favor of District (or its designee) or a deed in lieu of foreclosure to District (or its designee), or the
acquisition of title to such Lots through the sale of tax certificates, the District may, as the District's sole
and exclusive remedies, take any or all of the following actions, at the District's option:
(a)
Perform any and all obligations of the Developer relating to the Development
Rights and exercise any and all rights of the Developer therein as fully as the Developer could.
(b)
Development Rights.

Initiate, appear in, or defend any action arising out of or affecting the

(c)
Further assign any and all of the Development Rights to a third party acquiring
title to the Property or any portion thereof from the District or at a District foreclosure sale.
6.
AUTHORIZATION IN EVENT OF DEFAULT. In the Event of Default, the Developer does
hereby authorize and shall direct any party to any agreement relating to the Development Rights to tender
performance thereunder to the District upon written notice and request from the District. Any such
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performance in favor of the District shall constitute a full release and discharge to the extent of such
performance as fully as though made directly to the Developer.
7.
SECURITY AGREEMENT. This Agreement shall be a security agreement between the
Developer, as the debtor, and the District, as the secured party, covering the Development Rights that
constitute personal property governed by the Florida Uniform Commercial Code ("Code"), and the
Developer grants to the District a security interest in such Development Rights. In addition to the District's
other rights hereunder, and upon an Event of Default, the District shall have the right to file any and all
financing statements that may be required by the District to establish and maintain the validity and
priority of the District's security interest rights of a secured party under the Code.
8.
TERM; TERMINATION. Absent this Agreement becoming effective and absolute, this
Agreement shall automatically terminate upon the earliest to occur of the following: (i) payment of the
2020 Bonds in full; (ii) Development Completion; and (iii) upon occurrence of a Permitted Transfer, but
only to the extent that such Development Rights are subject to the Permitted Transfer ("Term").
9.
AMENDMENT. Except as set forth in Section 14, this Agreement may be modified in
writing only by the mutual agreement of all parties hereto.
10.
ASSIGNMENT. This Agreement shall constitute a covenant running with title to the
Property, binding upon the Developer and its successors and assigns as to the Property or portions
thereof. Any transferee shall take title subject to the terms of this Agreement and with respect to the
portion of the Property so transferred, provided however that this Agreement shall not apply to any
portion of the Property that is the subject of a Permitted Transfer.
11.
ATTORNEYS' FEES AND COSTS. In the event that either party is required to enforce this
Agreement by court proceedings or otherwise, then the parties agree that the prevailing party shall be
entitled to recover from the other all fees and costs incurred, including reasonable attorneys' fees and
costs for trial, alternative dispute resolution, or appellate proceedings.

12.

AUTHORIZATION. The execution of this Agreement has been duly authorized by the

appropriate body or official of the District and the Developer; both the District and the Developer have
complied with all the requirements of law; and both the District and the Developer have full power and
authority to comply with the terms and provisions of this instrument.
13.
NOTICES. All notices, requests, consents and other communications under this
Agreement ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, at the addresses first set forth above. Except as
otherwise provided in this Agreement, any Notice shall be deemed received only upon actual delivery at
the address set forth above. Notices delivered after 5:00 p.m. (at the place of delivery) or on a non
business day, shall be deemed received on the next business day. If any time for giving Notice contained
in this Agreement would otherwise expire on a non-business day, the Notice period shall be extended to
the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by the United States
government shall not be regarded as business days. Counsel for the District and counsel for the Developer
may deliver Notice on behalf of the District and the Developer, respectively. Any party or other person to
whom Notices are to be sent or copied may notify the other parties and addressees of any change in name
or address to which Notices shall be sent by providing the same on five (5) days written notice to the
parties and addressees set forth herein.
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14.
ARM'S LENGTH TRANSACTION. This Agreement has been negotiated fully between the
District and the Developer as an arm's length transaction. Both parties participated fully in the
preparation of this Agreement and received the advice of counsel. In the case of a dispute concerning the
interpretation of any provision of this Agreement, both parties are deemed to have drafted, chosen, and
selected the language, and the doubtful language will not be interpreted or construed against either the
District or the Developer.
15.
THIRD PARTY BENEFICIARIES. Except as set forth in the following, this Agreement is solely
for the benefit of the District and the Developer and no right or cause of action shall accrue upon or by
reason, to or for the benefit of any third party not a formal party to this Agreement. Nothing in this
Agreement expressed or implied is intended or shall be construed to confer upon any person other than
the District and the Developer any right, remedy, or claim under or by reason of this Agreement or any of
the provisions or conditions of this Agreement; and all of the provisions, representations, covenants, and
conditions contained in this Agreement shall inure to the sole benefit of and shall be binding upon the
District and the Developer and their respective representatives, successors, and assigns.
Notwithstanding the foregoing, the Trustee, acting at the direction of the owners of a majority of
the Bonds outstanding ("Majority Owners") of the 2020 Bonds, shall have the right to directly enforce the
provisions of this Agreement. The Trustee shall not be deemed to have assumed any obligations under
this Agreement. Except as provided in Section 10, this Agreement may not be assigned or materially
amended without the consent of the Trustee, acting at the direction of the Majority Owners of the 2020
Bonds, which consent shall not be unreasonably withheld.
16.
APPLICABLE LAW AND VENUE. This Agreement and the provisions contained herein shall
be construed, interpreted and controlled according to the laws of the State of Florida. Each party consents
that the venue for any litigation arising out of or related to this Agreement shall be in Charlotte County,
Florida.
17.
PUBLIC RECORDS. The Developer understands and agrees that all documents of any kind
provided to the District in connection with this Agreement may be public records and treated as such in
accordance with Florida law.
18.
SEVERABILITY. The invalidity or unenforceability of any one or more provisions of this
Agreement shall not affect the validity or enforceability of the remaining portions of this Agreement, or
any part of this Agreement not held to be invalid or unenforceable.
19.
LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall be
deemed as a waiver of immunity or limits of liability of the District beyond any statutory limited waiver of
immunity or limits of liability which may have been adopted by the Florida Legislature in Section 768.28,
Florida Statutes, or other law, and nothing in this Agreement shall inure to the benefit of any third party
for the purpose of allowing any claim which would otherwise be barred by sovereign immunity or by other
operation of law.
HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this Agreement are for
20.
convenience only and shall not control nor affect the meaning or construction of any of the provisions of
this Agreement.
COUNTERPARTS. This Agreement may be executed in any number of counterparts, each
21.
of which when executed and delivered shall be an original; however, all such counterparts together shall
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constitute, but one and the same instrument. Signature and acknowledgment pages, if any, may be
detached from the counterparts and attached to a single copy of this document to physically form one
document.

[SIGNATURES TO FOLLOW]
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WHEREFORE, the part(ies) below execute the Collateral Assignment Agreement (Assessment
Area One - 2020 Project}, to be effective as of April 2, 2020.
WITNESS

WEST PORT COMMUNITY DEVELOPMENT
DISTRICT

By:
By:

By:

STATE OF FLORJD.,A
COUNTY OF

f7'~ {)1--0)(,1-f

/ll"

T :oregoing instrument was acknowledged before me by means o~
al presence or D online notarization, this
day of I 1/14W , 2020, by James P. Harvey, Chairperson, of WEST PORT COMMUNITY DEVELOPMENT DISTRICT, who
appeared before me this day in person, and who is either personally known to me, or produced _ _ _ _ _ _ _ _ _ as
identification.

I_ , _

NOT~

FLORIDA

(Name of Notary Public, Printed, Stamped or Typed as
Commi ssioned)
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WHEREFORE, the part(ies) below execute the Collateral Assignment Agreement (Assessment
Area One - 2020 Project).

WITNESS

KL WEST PORT, LLC

By:

By:

-

By:

STATE OF FLOJ31p A
COUNTY OF rtfW Po/Lwl-{,r
,..,,._
The foregoing instrument was acknowledged before me by means of ~
cal presence or D online notarization, this
' - ' - day of
2020, by James P. Harvey, Authorized Signatory of KL West Port. LLC, who appeared before me this
day in person, and who is either personally known to me, or produced ...,,.-<': :::..._---+----- as identification .

/fJA!lu,.J, .

NOTARY PUBLI • TA

F FLORIDA

t/4...-c-

Name :
,84'1,;:;:
(Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

EXHIBIT A: Legal Description for Assessment Area 1
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EXHIBIT A

10

Description
(Nol A Sun,,<:,y)

---------UNI: DATA TABLE
rL4

·t

BEARING

NO.
-- --

sar;·2r111=
970.43'

C2

I

ASSESSl-iENT AREA 1B
(AR[~ - 41.10 A:RES.±)

LENGTH

L1

s

OO'OJ'46' E

49.91'

L2

~

as·:,;·os· w

1075.72'

L3

N 54'15 1 1?n E

277.04'

L1

Pl 75'28'27" E

115.58'

L5

S 00·20·51" E

L6

N 89'31'55"

WI

75.94'

J68.60'

11

11

L;,;;,_;;;;;_;;;;;;;;;;;:;;;;;;;:::::;:_;;;;;.,~~---~Ll~::;-1
-;j---L2

)~

14

='iT ,. co· •
_ _., r
Po t•, 0 •
er1alENCf:.Mr..1,, ·
SCVlH!:J,si CORNER

TJ'E SOlliH\'/£SI I/ 0

or

L5

!l1~!NT

1

OF BEGll'li'ilNG

o,

SECTlOI! i 1

-·

CURVE DATA TABLE
-· -~-·
DELTA I' ARC

NO.

RADIUS

Ci

440.00'

C2

46(),()()'

G3

25.oo·

i CHORD
!149.80'; 149.08'
1s•o,r22" ! 121.01 • ; 120.66'
as·oa·21 ~ ! .38.88' 35.08'

C·1

460.00'

59'26'01 "i-;7.43·

456.29'

Cf:,

i :'>40.00'

55·45'55" 554.01'

19·.30•23"

-•--

BEARltlG
N 55'13'38"" E

NOTE;

SEE SHEET NO. 1 FOR
LEGAL DESCRIPTION

N 6YOJ'38" E

s

44'51'01" E

21 l Hobbs Street
Tampa. Florida 336 l 9
Phone: (813) 248-881>8
Lb:mcl auane.s No,: LB 7768

···--- -·

530.C3'
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Description Sketch
(Not A Survey}
DESCRIPTION: A parce! of !a~d lying in &actions 11 & 14, Township 40 South. Ra,ge 21 East.
Chsr'Dtte County. F!orlc'a, anci being more part:Cularly described as follows:
COMMENCE at the Scutheast corner of tie Sovthwest 114 of said Section 11, t:1ance S.00"03'46"E.. a
oistar.e& of 49.91 feet feet to the POINT OF BEGINNING; thence N.89'31'55'W.. a dis:ance 011075.72
foci; thence N.37°54'22.E.. a distance of 1282.30 ieet; thence N.64"15'14"E., a distenc~ cf 277.0·1 feet;
!'lance Eastedy, 149.BO fMt along the arc of a nos-tangent curve to the left having a radius of 440.00
fee: and a central n~glc of 019'30'23'' (chord b'!!aring N.S5'13'38"E., 149.08 feet): thence N.75"28'27'E.,
a dislance of 115.58 ioot; lhercce Easterly. 121.01 feet along the arc of a tangent cun:e to the r'ghl
having a radius o' 460.00 feet and a central angle oi 15°(l4'22" (chord bearir,;i N.B3'00'38'E., 120.68
faet); thence S.89°27'11"E .. a dis!ance of 970.45 fee:; ihence Soulheasterly, 36.88 feet along the arc of
a tangent curve to the right ha,1ng a radius of 2.S.00 feet and a central angfa of 89.06'21" (chord bearing
S.44'54'01"E., 35.0B feat); thane;; S.00"20'51'5., a distance o! 75.94 feet thence Southweste1y, 477.43
feet along the arc of a tangent curve to the right having a radius of 460.00 feet and a central angle cf
59'28'01" (chord bearing S.29'2..'l'1D'W, 456.28 feet): thence S.59'07'10"W., a distance of 533.04 fue~
l,ence Southwesterly, 554.0i lee\ along the arc cf e tan:;ienl curie to the lefl haYlng a radius of 540.00
faet and a central angle of 58"4B'55" (chord bear'ng S.29'43'a3'W., 530 03 feet); thence N.89'31 '55'W.,
a dlstarce cf 368 60 lest lo the POINT OF BEGINNfNG

Co~tainlng 41, 10 acrcG, more or less.

s1own hereon am based 01 t1e Northerly right-of~way htiV ct STATE ROAD 776. having a GriG
The Grid
as shcv.-r: t:ere:>n refer le the Siote Plane Coordir.atB" Syst~m. lvxth
Ac;ustrr,ent) fer lhe V1Jest Zo1e cf Flor'.d~
SSE SHEET N(J :C FOR SKETCH & LINE TABLES

PROJECT: V'.1e:S! Pert

(:\Jol A Survey)

213 Hobb< Street
Tampa. Flor!d2 33619

Phom:: (813) 248-1\Sllll
lk:n;cl EJ.!11"~ N~.; LS 776!

eo

.

1

Surveying. Inc.
Oi of!l2
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Description Sketch
(Not A Survey)

NORTH CHARLOTTE
REGIONAL PARK

NOsn< CHl.'<L~R~\;\~"/:,%''\
SB

'00"£

12.J0.97'\

LINE DATA TABLE
NO.

ASSESSMEN1 AREA l A
:~RE~ -

t----

79.75 IVc?.ES.±)

LENGTH

BEARfNG
·-·.

L1

N 55·49•17• YI

::1=,a.25•

L2

S 15'49"23" W

112.64'

CURVE D,A.TA TABLE
NO.

RADIUS

DELTA

ARC

CHORD

BEIi.RiNG

C1

540.00·

H'f45'22"

166.35'

185.43'

N 09"32'20' E

C2

400.00'

10·43•12·

74.84'

74.73'

S 04•51·11· W

-··

s ss· wos· w
408.28'
N 00'29'33' W

21;:10'

NOTE:
SEE SH::ET NO. 1 FOR
LEGAL DESCRIPTION

213 Hobbs Street

13

Tampa. Florida 33619
Phone: i813l 24&-S888
U;er.y,:d 13uslntH No.: U 7768

----surveying. Inc.
02 of02
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Description Sketch
(Not A Survey)

DESCRIPTION: A. parcel of land lying in Section 11, Township 40 South, Range 21 East Charlotte
Courity, Florida. and being more particularly described as follO'..vs:
COMMENCE at the Southeast e-0mer of the Sou!heast 1/4 of said Section 11, run thence along the East
IJ.~undaiy thereof, N.00"29'33'W., a distance of 273.78 feet to a point on the Northerly right-of-way of
STATE ROAD 776; thence along said Norther,y righ:-of-way, s.s9•1o•os"W., a distance of 408.28 feet;
thence departing said Northerly rlght of way, N.1s• 49'23"E., a distance of 537.95 feet to the POINT OF
ilEGINNING; theni,a N.8S'4S'1i"W.. a distance of 338.25 feet; thence N.70'34'29"W., a distance of
796.84 feel; thence Northerly, 186.~5 fee1 along lhe arc of a non-tangent curve to the left having a radius
of 540.00 feet and ~ central angle of 19'46'22" (chord be2ring N.09'32'20''E.. 185.43 feet): thence
N.00'20'51"W., e distance of 2504.94 feet !o a point on the North boundaty cf NORTH CHARLOTTE
REGIONAL PARK; thence along said Nortn boundaiy, S.89'27'00"E., a distance of 1230.97 feet; thence
departing said North b-Jundaiy, S.00'30'25"E.• a distance of 2002.10 feet; thence Scutherly, 74.84 feet
along !he arc of a tangent curve to the right havirg a radius of 400.00 feat and a central angle of
10'43'12" {chord bearing s. □ 4"51'11''W.. 74.73 feet); thence S.10"12'47'W., a distance of 775.34 feet;
\hence S.15"49'23"W., a distance of 112.64 feet to the POINT OF BEGINNING.
Containing 79.75 acres, more or less.

NOTES:
1) The Beatings shown hereon are based on the Northerly right-<Jf•way li~e of STA'JE ROAD 776, having e Gee
bearing of S.69" 10'05"W. The Grid Bearings as sho,m hereon refer to !he State Plane Coctdlnste System, Nenh
America Horizcnlal D~1u11 of 1963 (NAD 83-2011 Adjustment) for the West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH & LINE & CURVE TABLES

PROJECT: Wast Por:.

PH•.si:: Assessment Area 1A
DR~wt1, JCM DAiE: 1 o13oti9. CHECKED EY, DAW

Preoored fer: Morris Englneerin°

(Not A Survey)

R

'.

2; 3 HobJ:s Street
Tampa. Florida 33619
PhDw.:: (,l i 3) 243-8888

Ui:cruc4 s.:::r.ez No: u;: ni::.e.

l2 12/10 1

1

David A. \:Villiains

1---+------------,----i ~~~~~\·o

LS6423

ii LE PATH: P:N"f.:Sii'ORT {itlfRDOCKV'ill,6.GE]\DESCR!PT!Oll'tF-SrPDHMA-US.DV'-.'3 I.AST SAVED B'i: EHY~TT
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Geo
---surveying. Inc.
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DV

This instrument was prepared by:
HOPPING GREEN & SAMS, P.A.
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

DECLARATION OF CONSENT
(ASSESSMENT AREA ONE - 2020 PROJECT)
KL West Port LLC, a Delaware limited liability company, together with its successors and assigns
(together, "Landowner"), represents that it is the owner of 100% of the developable land described in
Exhibit A attached hereto and made a part hereof ("Property"), and further declares, acknowledges and
agrees as follows:

1.
The West Port Community Development District ("District") is, and has been at all times,
on and after October 23, 2019, a legally created, duly organized, and validly existing community
development district under the provisions of Chapter 190, Florida Statutes, as amended ("Act").
Without limiting the generality of the foregoing, the Landowner acknowledges that: (a) the petition filed
with the Board of County Commissioners for Charlotte County, Florida ("County"), relating to the
creation of the District contained all matters required by the Act to be contained therein and was filed in
the manner and by the persons required by the Act; (b) County Ordinance 2019-023, effective as of
October 23, 2019, was duly and properly enacted by the County in compliance with all applicable
requirements of law; and (c) the members of the Board of Supervisors of the District were duly and
properly designated pursuant to the Act to serve in their capacities, and had the authority and right to
authorize, approve and undertake all actions of the District approved and undertaken from October 23,
2019, to and including the date of this Declaration.
2.
The Landowner understands and acknowledges that the District has adopted Resolution
Nos. 2020-24, 2020-30 and 2020-35 (collectively, "Assessment Resolutions") that levied and imposed
debt service special assessment liens on the Property (together, "Assessments"). Such Assessments are
legal, valid and binding first liens upon the Property, coequal with the lien of all state, county, district
and municipal taxes, and superior in dignity to all other state liens, titles and claims, until paid.
3.
The Landowner hereby expressly acknowledges, represents and agrees that: (i) the
Assessments, the Assessment Resolutions, and the terms of the financing documents related to the
District's issuance of its $6,735,000 Special Assessment Bonds, Series 2020 (Assessment Area One 2020 Project), or securing payment thereof ("Financing Documents"), are, to the extent of the
Landowner's obligations thereunder and with respect thereto, valid and binding obligations enforceable
in accordance with their terms; (ii) the Landowner has no claims or offsets whatsoever against, or
defenses or counterclaims whatsoever to, payments of the Assessments and/or amounts due under the
Financing Documents, and the Landowner expressly waives any such claims, offsets, defenses or
counterclaims; (iii) the Landowner hereby waives any and all rights, remedies, and other actions now or
hereafter contemplated to contest, challenge, or otherwise dispute or object to the Assessment
Resolutions, the Assessments, the Financing Documents, and all proceedings undertaken by the District
in connection therewith; (iv) the Landowner expressly waives and relinquishes any argument, claim or
defense that foreclosure proceedings cannot be commenced until one (1) year after the date of the
Landowner's default and agrees that, immediate use of remedies in Chapter 170, Florida Statutes, is an

appropriate and available remedy, notwithstanding the provisions of Section 190.026, Florida Statutes;
and (v) to the extent Landowner fails to timely pay any special assessments collected by mailed notice of
the District, such unpaid special assessments and future special assessments may be placed on the tax
roll by the District for collection by the Tax Collector pursuant to section 197.3632, Florida Statutes, in
any subsequent year.
4.
The Landowner hereby waives the right granted in Section 170.09, Florida Statutes, to
prepay the Assessments within thirty (30) days after the improvements are completed, without interest,
in consideration of, among other things, rights granted by the District to prepay Assessments in full at
any time, but with interest, under the circumstances set forth in the resolutions of the District levying
such Assessments.
5.
This Declaration shall represent a lien of record for purposes of Florida law, including
but not limited to Chapter 197, Florida Statutes, and Sections 197.552 and 197.573, Florida Statutes,
among others. Other information regarding the Assessments is available from the District's Manager,
c/o Wrathell Hunt & Associates, LLC, 2300 Glades Road #410w, Boca Raton, Florida 33431.
THE DECLARATIONS, ACKNOWLEDGEMENTS AND AGREEMENTS CONTAINED HEREIN
SHALL RUN WITH THE PROPERTY DESCRIBED IN EXHIBIT A HERETO AND SHALL BE BINDING
ON THE LANDOWNERS AND ON ALL PERSONS (INCLUDING BUT NOT LIMITED TO INDIVIDUALS
AS WELL AS CORPORATIONS, ASSOCIATIONS, TRUSTS, AND OTHER LEGAL ENTITIES) TAKING
TITLE TO ALL OR ANY PART OF THE PROPERTY, AND THEIR SUCCESSORS IN INTEREST,
WHETHER OR NOT THE PROPERTY IS PLATTED AT SUCH TIME. BY TAKING SUCH TITLE, SUCH
PERSONS SHALL BE DEEMED TO HAVE CONSENTED AND AGREED TO THE PROVISIONS OF THIS
DECLARATION TO THE SAME EXTENT AS IF THEY HAD EXECUTED IT AND BY TAKING SUCH
TITLE, SUCH PERSONS SHALL BE ESTOPPED FROM CONTESTING, IN COURT OR OTHERWISE,
THE VALIDITY, LEGALITY AND ENFORCEABILITY OF THIS DECLARATION.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOR DECLARATION OF CONSENT]
To be effective as of April 2, 2020.

WITNESS

KL WEST PORT LLC, a Delaware limited liability
company

By:
Name:

~

By:

U# L76/Jf/l:r

By:

Name•~

STATE OF Fld
COUNTY OF

DA
11..,C;r fl6MJ{rlr

(- The foregoj 11g instrument was acknowledged before me by means of ~
cal presence or D online notarization,
this/_l__ day of /Y/4 Uy , 2020, by James P. Harvey, Authorized Signatory of KL West Port LLC, who appeared before me
this day in person, and who is either personally known to me, or produce
as identification.

BLIC,

E OF FLORIDA

Name:._ ~?~4~-,
~ ,:;J
- =~~tµ.,
~-----'--~- - - (Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

EXHIBIT A: Legal Description of Property

EXHIBIT A
Legal Description of Assessment Area 1

on Sketch
(No! /\ Surv~y)

LINE Dl\TA Ti3,BLE
BEI\RING

970.43'

LENGTH

~

cl'

I

11

__!

11

CURVE Di\ T1\ T/\BLF.
NC.

IRADIUS
I

''40.0Q'

c;; [

2s.vu·

Cl

DELTA

! ARC

BEARING

NOTE.

SE£ :HEET NO. 1 FOR
LEGAL DESCRIPTl()/J

15'C'4'2£" [ 111 01'

c.t.

i CHORD

es·oo·;l ~" :::e..ea'

i

12D.55'
.

~o.Js'

M a:ro:,•35.. E

----- - --~s 4~ro1i 'or· :.

- -

I ~so.0:1·

213 Hobbs Street
Tampa. Florida 336 I?
Phone: (8 ! 3) 248-688S

U..-e:,ued B,:JSl:rt&No.: LB 77bB

I ;;4e.oo•
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Description Sketch
(Not A Survey)
DESCRIPTION: A ~>$•ce! of fa~d lying in Sections 11 & 14, Township 40 South, Ra1ge 21 East
Chariotte County. Florida, anci being more part'cularly described as follows:
COMMENCE at the Southeast corner of t>ie Southwest 114 of said Section 11, t1ence S.00'03'4S"E., a
distar.ee cf 49.91 feet feet to !he POINT OF SEGINtJING; thence N.89'31'55'W., a dis:ance oi 1075.72
foci; !hence N.37'54'22"E., a distance of 1282.30 ieet; thence N.64'15'14"E., a dislanc~ of 277.04 feet:
hence Easte,!y, 149.80 feet along the arc of a no1-tangent rorva to the left having a radius of 440.00
fee: and e central a~glc of 01!!'30'23" (chord ~aring N.86'13'38"E., 149.08 feet): thene-e N.7& 28'2T'E.,
a dislance of 115.58 feet, thence Easteily, 121.01 feet along the arc of a tangent curve to the r:ghl
having a radius o' 460.00 fee: and a central angle of 15°04'22" (chord bearing N.83'00'3B'E., 120.66
feet); thence S.89'27'11"E., a distance of 970.43 feet; ihence Southeasterly, 38.88 feet along the arc of
a 1angent curve lo the right having a radius of 25.00 feet and a central angll., of 69'06'21" (chi:;rd bearing
S.44'54'0l"E., 35.0B feet): thence S.00'20'51"E., a distance of 75.94 feet; thence Southweste1y, 477.43
fee! aloog the ere of a tangent curve tc the right having a radius of 460.00 feet ar.ct a central angle of
0

59'28'01" (chord bearing S.29'2.1'10'W, 456.29 feet); thence S.59'07'10"W.. a distance

or 533.04 reet

hence Southwesterly, 554.0, feet along the arc of a tangent curie to the left having a radius of 540,00
feet and a central a:,gfe of 58°46'55" (chord bearng S.29'43'a3'W., 530 03 feet); thence N.89"31'55'W.,
a distance of 368 60 feat to the POINT OF 8EGINNfNG.

Coiteinlng 41.~CI ocms, more 01 less.

rlght-cf~v1sy
of STATE ROAD 776_ bavi11g a Grid
The Grid Benrinas es shcv:P r:ereon 1efer Jo the: State Plane Coordir.ate Systi:m. North
Hxizontci: Da:urr of 1983 (NAO s3.2011 P..C;ust~ent) for lhe VVes! Zone cf Flor:da

s10·.vn nemon ere based o, the Northerly

SEE SHEET NO 2 FOR SKETCH & Lit!E T/i.SLES

ORA½N: JCIJ. uAiE: I 0/301

Hi; CHcCKED BY: DP..W

(:'Jot A Survey}

213 H:>bh< Street

Tampa. Florld2 33619
Phone: (813) 248-SSllS

R.EVIStoNS

tlcen:,.c,,i W!l'r~ N~.; LB 776'6

LS6423
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Description Sketch
[Not A Surv~y)

NORTH CHARI.OTTE
REGWNAL PARK

r,o,n,

CH'J't~1R~gg\\~~;%.\

SB9"27'oo"E

1230.97'\

LINE D1\TA TABLE

N0.1

ASSESSMEKT AREA lA
~ft.REA :;::, 79. 75 n!;?,[S

±:)

1'4

~

II
I

!\/

<

:i

LENGTH

BEARING

L1

I r;

eet4\l'17•

1.2

is

~e·4s'2:>"' w

w

.);}3,25'

-

'!12.ti4

1

CURVE DATi\ TABLE
NO.

RADIUS

c,

540.00'

C2

40:l.OO'

--

DEi.TA

I ARC

,,,·,1,·n· I ·s·0,,.1,..
,.,.
10·4.s'12'" I 74 84'
y

'-'

,

I

CHORD'

BEARING

1B5.43' 1 H Oir32'2c>" E
74,7:3,'

t· V/
------

/ S 0'1"51"1

I

w
N01t:
SEE SH::ET NO. 1 FOR.
LEGAL DESCRIPTICN

213 Hcbb5 Street
Tamp;. Fk>ri<la 33619
Poonc: {S 131 248-8888
LY.er.xi:! Et.1fdi t,Jo,: LS 7163
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Description Sketch
(Not A Survey)

DESCRIPTION: A parcel of land lying in Section 11, Towns.'ilp 40 South, Range 21 East Chartotte
Cou:-ity, Florida. and being more particularly descrbed as follows:

COl/!~1ENCE a\ the Southeast comer oi the Soutt,east 1/4 ol said Seclior. 11, run !henc,; alo:lg the East
t-oundary lher~l, N.00°29'33'W., a distance of 273.iB fee! lo a po:nt on the Norlherly right-of-way of
STATE ROAD 716; thence along s,id Northerly righ:-of-w;ay, S 69°10'05"W., a distance of 408.28 feet;
thence depei-jng said Northerly right of way, N.15'49'2S'E.. a distance oi 537.95 feel to the POINT OF
BEGINNING; thence N.S8'~9'17"VV., a dista.,ce of 336.25 feet; thence N.70'34'29"W., a dislance of
796.84 feet; thence Northerly, 186.35 feel along th.:> arc of a non-tangent curve to the lefi having a racfrus
cf 540.00 feet and a central angle of 19•&1322• (~horc bearing N.09'32'20'E., 185.43 feet); thence
N.OJ'20'51"W,, a distance of 2504.9t feet lo a point on the North boundarf cf NORTH CHARLOTTE
REGIONAL PA.>\K: lhence along sald North boundary, S.69'27'00"E., a dislance of 1230.97 feet; thence
cieparting said North IJ.oundary, S.00'30'2S"E.. a dislance of 2002.10 !eat; thence Scut'lerly, 74.84 feet
along the arc of a tangent curve to the right h~Vlrg a radius of 400.00 feet and a cent:al angle of
10'~3'12" (chord bearing S.04"51'11'W.• 74.73 reet): thence s.10·12'47'W.. a distance of 775.34 feet;
lher,ce S.1S'49'23'W., a distance of 112.64 feet to the POINT OF BEGINNING.
Containing 79.75 ac,,es, more or less.

NOTES:
1) Toe Bearings showr 1erecn ace based en tile NcrLlwry right--0f-way line of STA,E RO.'\D 776, having e Gnd
bea1ing of S.69"'1C'05''VV. lhe Grid Bearings as s1C.'.'n hr.rean refer to ½he Slsle p;ar:e C¢c.tdirrnte System. r~1,nh

A!rler;ca Ho:iz.cr.tll Da1u-n of 19S3 (Nt.-.D 63-2011 ft.djustrent) for tho \\Jest Zone of Florida
SEE SHEET NO 2 FOR SKETCH & LINE & CURVE T;.Bl.ES
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DVI

This instrument was prepared by:
HOPPING GREEN & SAMS, P.A.
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

DECLARATION OF CONSENT
(ASSESSMENT AREA 2/3 - MASTER ASSESSMENTS)
KL West Port LLC, a Delaware limited liability company, together with its successors and assigns
(together, "Landowner"), represents that it is the owner of 100% of the developable land described in
Exhibit A attached hereto and made a part hereof ("Property"), and further declares, acknowledges and
agrees as follows:

1.
The West Port Community Development District ("District") is, and has been at all times,
on and after October 23, 2019, a legally created, duly organized, and validly existing community
development district under the provisions of Chapter 190, Florida Statutes, as amended ("Act").
Without limiting the generality of the foregoing, the Landowner acknowledges that: (a) the petition filed
with the Board of County Commissioners for Charlotte County, Florida ("County"), relating to the
creation of the District contained all matters required by the Act to be contained therein and was filed in
the manner and by the persons required by the Act; (b) County Ordinance 2019-023, effective as of
October 23, 2019, was duly and properly adopted by the County in compliance with all applicable
requirements of law; and (c) the members of the Board of Supervisors of the District were duly and
properly designated pursuant to the Act to serve in their capacities, and had the authority and right to
authorize, approve and undertake all actions of the District approved and undertaken from October 23,
2019, to and including the date of this Declaration.
2.
The Landowner understands and acknowledges that the District has adopted Resolution
Nos. 2020-24 and 2020-30 (collectively, "Assessment Resolutions") that levied and imposed debt
service special assessment liens on the Property (together, "Assessments"). Such Assessments are legal,
valid and binding first liens upon the Property, coequal with the lien of all state, county, district and
municipal taxes, and superior in dignity to all other state liens, titles and claims, until paid.
3.
The Landowner hereby expressly acknowledges, represents and agrees that: (i) the
Assessments, and the Assessment Resolutions, are valid and binding obligations enforceable in
accordance with their terms; (ii) the Landowner has no claims or offsets whatsoever against, or defenses
or counterclaims whatsoever to, payments of the Assessments, and the Landowner expressly waives any
such claims, offsets, defenses or counterclaims; (iii) the Landowner hereby waives any and all rights,
remedies, and other actions now or hereafter contemplated to contest, challenge, or otherwise dispute
or object to the Assessment Resolutions, the Assessments, and all proceedings undertaken by the
District in connection therewith; (iv) the Landowner expressly waives and relinquishes any argument,
claim or defense that foreclosure proceedings cannot be commenced until one (1) year after the date of
the Landowner's default and agrees that, immediate use of remedies in Chapter 170, Florida Statutes, is
an appropriate and available remedy, notwithstanding the provisions of Section 190.026, Florida
Statutes; and (v) to the extent Landowner fails to timely pay any special assessments collected by mailed
notice of the District, such unpaid special assessments and future special assessments may be placed on

the tax roll by the District for collection by the Tax Collector pursuant to section 197.3632, Florida
Statutes, in any subsequent year.
4.
The Landowner hereby waives the right granted in Section 170.09, Florida Statutes, to
prepay the Assessments within thirty (30) days after the improvements are completed, without interest,
in consideration of, among other things, rights granted by the District to prepay Assessments in full at
any time, but with interest, under the circumstances set forth in the resolutions of the District levying
such Assessments.
5.
This Declaration shall represent a lien of record for purposes of Florida law, including
but not limited to Chapter 197, Florida Statutes, and Sections 197.552 and 197.573, Florida Statutes,
among others. Other information regarding the Assessments is available from the District's Manager,
c/o Wrathell Hunt & Associates, LLC, 2300 Glades Road #410w, Boca Raton, Florida 33431.
THE DECLARATIONS, ACKNOWLEDGEMENTS AND AGREEMENTS CONTAINED HEREIN
SHALL RUN WITH THE PROPERTY DESCRIBED IN EXHIBIT A HERETO AND SHALL BE BINDING
ON THE LANDOWNERS AND ON ALL PERSONS (INCLUDING BUT NOT LIMITED TO INDIVIDUALS
AS WELL AS CORPORATIONS, ASSOCIATIONS, TRUSTS, AND OTHER LEGAL ENTITIES) TAKING
TITLE TO ALL OR ANY PART OF THE PROPERTY, AND THEIR SUCCESSORS IN INTEREST,
WHETHER OR NOT THE PROPERTY IS PLATTED AT SUCH TIME. BY TAKING SUCH TITLE, SUCH
PERSONS SHALL BE DEEMED TO HAVE CONSENTED AND AGREED TO THE PROVISIONS OF THIS
DECLARATION TO THE SAME EXTENT AS IF THEY HAD EXECUTED IT AND BY TAKING SUCH
TITLE, SUCH PERSONS SHALL BE ESTOPPED FROM CONTESTING, IN COURT OR OTHERWISE,
THE VALIDITY, LEGALITY AND ENFORCEABILITY OF THIS DECLARATION.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOR DECLARATION OF CONSENT]
To be effective as of April 2, 2020.

WITNESS

KL WEST PORT LLC, a Delaware limited liability
company

By:

By

~
. Name~

By:

r['i.

STATE OF FLORIDA

COUNTY 0 5"ftc.c..J80'1.orA,.lf
.Jhe foregoing instrument was acknowledged before me by means of ~
cal presence or D online notarization,
this /__J_.::._ day of 4'24/...(A.f . 2020, by James P. Harvey, Authorized Signatory of KL West Port LLC, who appeared before me
this day in person, and who is either personally known to me, or produced
as identification.

NOTARY PUBLIC, S

E O FLORIDA

J4.-1~.Z-:l4;rt;

Name:
(Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

EXHIBIT A: Legal Description of Property

EXHIBIT A
Legal Description of Assessment Area 2/3
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(Not A Survey)
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Description Sketch
(Not A Survey)
DESCRIPTION: A parcel of land lying in Sections 10, 11, and 14, Township 40 South, Range 21 East,
Charlotte County, Florida, and being more particularly described as follows:
COMMENCE at the Southwest corner of the Southwest 1/4 of said Section 11, run thence along the West
boundary thereof, N.00°04'54"E., a distance of 1351.21 feet to the POINT OF BEGINNING; thence
N.89°51'49'W., a distance of 833.89 feet to a (XJint on the Easterly vacated right-of-way of line of
CRESTWOOD WATERWAY; thence along said Easterly vacated right-of-way line the following two (2)
courses: 1) N.28°21'55"E., a distance of 2514.94 feet; 2) N.28"21'55"E., a distance of 1312.19 feet; thence
departing said Easterly vacated right-of-way, S.61 "38'05"E., a distance of 425.01 feet; thence N.28°21'55"E., a
distance of 617.50 feet to a point on the South right-of-way line of FRANKLIN AVENUE, as dedicated per
PORT CHARLOTTE SUBDIVISION, SECTION THIRTY FIVE, as recorded in Plat Book 5, Page 39, of the
Public Records of Charlotte County, Florida; thence along said South right-of-way line the following two (2)
courses: 1) Easterly, 7 40.64 feet along the arc of a non-tangent curve to the left having a radius of 3241.11 feet
and a central angle of 13°05'34" (chord bearing S.82°39'25"E., 739.02 feet); 2) S.89°12'12"E., a distance of
1537.34 feet; thence departing said South right-of-way line, Southeasterly, 38.77 feet along the arc of a tangent
curve to the right having a radius of 25.00 feet and a central angle of 88"51'21" (chord bearing S.44°46'31"E.,
35.00 feet); thence S.00·'20'51"E., a distance of 804.25 feet; thence Southwesterly, 39.73 feet along the arc of
a tangent curve to the right having a radius of 25.00 feet and a central angle of 91°03'53" (chord bearing
S.45°11'06'W., 35.68 feet); thence N.89°16'58'W., a distance of 1165.47 feet; thence N.89°16'58'W., a
distance of 114.24 feet to a point on the West boundary of NORTH CHARLOTTE REGIONAL PARK; thence
along said West boundary, S.00°20'37"E., a distance of 2833.15 feet; thence departing said West boundary,
S.00"20'37"E., a distance of 166.31 feet; thence Westerly, 40.37 feet along the arc of a non-tangent curve to
the right having a radius of 440.00 feet and a central angle of 05°15'23" (chord bearing N.87'38'52'W., 40.35
feet); thence S.54'15'14'W., a distance of 277.04 feet; thence S.37°54'22'W., a distance of 1282.30 feet;
thence N.89°31'55'W., a distance of 268.84 feet; thence N.00"03'10'W., a distance of 1398.83 feet; thence
N.89''25'56'W., a distance of 1341.43 feet to the POINT OF BEGINNING.

Containing 258.05 acres, more or less.

NOTES:
1) The Bearings shown hereon are based on the West boundary of the Southwest 1/4 of Section 11, Township 40
South, Range 21 East,, having a Grid bearing of N.00°04'54"E. The Grid Bearings as shown hereon refer to the
State Plane Coordinate System, North America Horizontal Datum of 1983 (NAD 83-2011 Adjustment) for the
West Zone of Florida
SEE SHEET NO. 2 FOR SKETCH
SEE SHEET NO. 3 FOR LINE & CURVE TABLES
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Description Sketch
(Not A Survey)

LINE DATA TABLE
NO.

BEARING

LENGTH

L1

N 00•04•54" E

1351.21'

L2

N 89"51'49" W

833.89'

L3

L4

N 28"21 '55" E
N 28"21 '55" E

2514.94'

CURVE DATA TABLE
DELTA

ARC

CHORD

3241.11'

13"05'34"

740.64'

739.02'

S 82'39'25" E

25.00'

88"51'21"

38.77'

35.00'

s

C3

25.00'

9ro3·53·

39.73'

35.68'

S 45·11 '05• W

C4

440.00'

5'15'23"

40.37'

40.35'

N 87'38'52" W

NO.

RADIUS

C1

C2

BEARING

44"46'31" E

1312.19'

L5

S 61'38'05" E

L6

N 28"21 '55" E

617.50'

L7

S 89"12'12" E

1537.34'

425.01'

LB

S 00'20'51" E

804.25'

L9

N 89"16'58" W

1165.47'

l10

N 89'16'58" W

114.24'

l11

S 00'20'37" E

2833.15'

L12

S 00·20·37" E

166.31'

L13

S 54•15•14• W

277.04'

L14

S 3754'22· W

1282.30'

L15

N 89"31'55" W

268.84'

L16

N 00'03'10" W

1398.83'

L17

N 89"25'56" W

1341.43'
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WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DVII

This instrument was prepared by:
HOPPING GREEN & SAMS P.A.
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

DISCLOSURE OF PUBLIC FINANCE
(ASSESSMENT AREA ONE - 2020 PROJECT)
DISCLOSURE OF PUBLIC FINANCE

The West Port Community Development District ("District") is a unit of special-purpose local
government created pursuant to and existing under the provisions of Chapter 190, Florida Statutes.
Under Florida law, community development districts are required to take affirmative steps to provide
for the full disclosure of information relating to the public financing and maintenance of improvements
to real property undertaken by such districts.
WHAT IS THE DISTRICT AND HOW IS IT GOVERNED?

The District is an independent special taxing district, created pursuant to and existing under the
provisions of Chapter 190, Florida Statutes, and established by Ordinance No. 2019-023, which was
adopted by the Board of County Commissioners of Charlotte County, Florida and which became
effective on October 23, 2020. The District currently encompasses approximately 434 acres of land
located entirely within the unincorporated area of Charlotte County, Florida ("County"). The legal
description of the lands encompassed within the District is attached hereto as Exhibit A. As a local unit
of special-purpose government, the District provides an alternative means for planning, financing,
constructing, operating and maintaining various public improvements and community facilities within its
jurisdiction. The District is governed by a five-member Board of Supervisors ("Board"), the members of
which must be residents of the State and citizens of the United States.
For more information about the District, please contact the District's Manager, c/o Wrathell
Hunt & Associates, LLC, 2300 Glades Road #410w, Boca Raton, Florida 33431, phone (561)571-0010
("District Office").

DESCRIPTION OF PROJECTS, BONDS & ASSESSMENTS

The District is authorized by Chapter 190, Florida Statutes, to finance, fund, plan, establish,
acquire, install, equip, operate, extend, construct, or reconstruct roadways, stormwater management,
utilities (water and sewer), offsite improvements, landscaping/lighting and other infrastructure projects,
and services necessitated by the development of, and serving lands within, the District. To finance the
construction of such projects, the District is authorized to issue bonds that are secured by special
assessments levied against properties within the District that are benefitted by the projects.

Capital Improvement Plan I Master Bonds & Assessments
In February of 2020, the District authorized the construction and/or financing of its master
capital improvement plan ("CIP"). The CIP includes, among other things, drainage and surface water

management infrastructure, water and sewer utilities, landscape buffers, irrigation, and soft costs. The
CIP is divided into several sub-projects, each related to a particular geographic area within the District
known as 11 Assessment Area 1," "Assessment Area 2/3," and 11Assessment Area 4." The CIP, and each of
the individual sub-projects, is described in the Engineer's Report, dated October 30, 2019, as
supplemented by the Supplemental Engineer's Report for the West Port Community Development
District {Assessment Area One 2020 Project), dated February 6, 2020, as amended March 10, 2020
(together, "Engineer's Report").
The District anticipates financing all or a portion of the CIP by the issuance of one or more series
of future special assessment bonds ("Master Bonds"). To secure the repayment of such Master Bonds,
the District has levied and imposed one or more non-ad valorem debt service special assessment liens
11
(
Master Assessments") on certain benefitted lands within Assessment Area 1 and Assessment Area
2/3. The Master Assessments are further described in the Master Special Assessment Methodology
Report, dated October 30, 2019 ("Master Assessment Report").

2020 Bonds & Assessment Area One - 2020 Project
The District has authorized the construction and/or acquisition of its "2020 Project" as part of
the CIP. The 2020 Project refers to the portion of the overall CIP that (a) is described in the Engineer's
Report and (b) is necessary for the development of sufficient residential units (i.e., presently planned for
the first 320 residential units, or 320 EAUs) in Assessment Area 1 (including but not limited to any
master improvements) to absorb the full allocation of debt assessments necessary to secure the 2020
Bonds, where such assessments are based on the assessment levels set forth in the Assessment Report
(defined below). On April 2, 2020, the District issued its $6,735,000 Special Assessment Bonds, Series
2020 ("2020 Bonds") to finance all or a portion of the 2020 Project. The 2020 Project is described in the
Engineer's Report. The Series 2020 Bonds are secured by a special assessment lien ("Assessment Area 1
Assessments," together with the Master Assessments, the "Assessments") levied and imposed as part
of the Master Assessments and on certain benefitted lands within Assessment Area 1. The Assessments
are further described in the First Supplemental Special Assessment Methodology Report (Assessment
Area One 2020 Project), dated March 10, 2020 (together with the Master Assessment Report, the
11

Assessment Report").

Operation and Maintenance Assessments
In addition to debt service assessments, the District may also impose on an annual basis
operations and maintenance assessments ( 110&M Assessments"), which are determined and calculated
annually by the Board in order to fund the District's annual operations and maintenance budget. O&M
Assessments are levied against all benefitted lands in the District, and may vary from year to year based
on the amount of the District's budget. O&M Assessments may also be affected by the total number of
units that ultimately are constructed within the District. The allocation of O&M Assessments is set forth
in the resolutions imposing the assessments. Please contact the District Office for more information
regarding the allocation of O&M Assessments.

Collection Methods
For any given fiscal year, the District may elect to collect any special assessment for any lot or
parcel by any lawful means. Generally speaking, the District may elect to place a special assessment on
that portion of the annual real estate tax bill, entitled "non-ad valorem assessments/' which would then

be collected by the County Tax Collector in the same manner as county ad valorem taxes. Alternatively,
the District may elect to collect any special assessment by sending a direct bill to a given landowner.
The District reserves the right to change collection methods from year to year.
A detailed description of all of the District's assessments, fees and charges, as well as copies of
the Engineer's Report, Assessment Report, and other District records described herein, may be obtained
from the registered agent of the District as designated to the Florida Department of Economic
Opportunity in accordance with Section 189.014, Florida Statutes, or by contacting the District's
Manager, District's Manager, c/o Wrathell Hunt & Associates, LLC, 2300 Glades Road #410w, Boca
Raton, Florida 33431, phone (561)571-0010 ("District Office"). Please note that changes to the Districfs
capital improvement plans and financing plans may affect the information contained herein and all such
information is subject to change at any time and without further notice.
[THIS SPACE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the foregoing Disclosure of Public Finance {Assessment Area One- 2020
Project) has been executed to be effective as of April 2, 2020.
WITNESS

WEST PORT COMMUNITY DEVELOPMENT
DISTRICT

By:

By:

Nam~ U T

By:

STATEOFF~
COUNTY OF

A
<~04,0t/fff-

The foregoing instrument was acknowledged before me by means of ~
cal presence or D online notarization,
thi
day of Jr/At,<,fl , 2020, by James P. Harvey, as Chairperson of West Port Community Development District. who
appeared before me this day in person, and who is either personally known to me, or produced
as
identification .
--

l __L__

NOTARY PUBLIC,

ATE 1F ~ ORIDA

Name:
ffe:i14,vf~ {11/1it-.'Tl
(Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

EXHIBIT A:
EXHIBIT B:

Legal Description of Boundaries of District
Legal Description of Assessment Area 1

EXHIBIT A

PAIIC£l 1:

A TilACT Ci? PMC£l OF I.N/0 L'l1i/C IN

stcnc,is 10,

11, N/0 H. TQ',f//Sli/P .0 $0//1/l llAWfi 21 ~Si. HlilCi/ '/111,CT Of/ PMC[L /$1,/0/lt l'A.~7/CIJW/LY {XSC!l«I) AS FCU.OHS:

cc,JJJfNCJl/C Al THE SWIHEAST /XX?NEJI CF SAJI) SEC"CII /1, l1l!liC£ /I0()'29°J4"W ALCJ/G THE EAST SECI',C,, Ullf OF SAJI) SECTIOII II A OISTA/1/£ OF VJ.SB FfET TO A P(XNl llllfJ/SEClWG
111£ IICIITIIEIII.Y R/1!//T OF WAY U/1[ OF STATE RON! 776 ([l J/)/3[.AN /ION!); l1iOIC£ S6910'05'lr ALCJ/G S,,J{) 1/J/!/iT OF WAY U/1[ A D1STANC£ OF 408.28 m:r TO lH£ PC,1/T C!F /3[G///MllG.

FIICU SA/0 PCil/T OF 13[$/Jl/li//C, IHtl/CE: COi/TiMi/!: ALC#C SM) Rll!/IT or WAY LINE S6910~5'lr A t1srANC£ OF 2<11.5! ffi:T: 1lftllct I/WtJ'26"[ A D1STNICE: OF 722.<7 FEET: IHtl/CE:
/i89Jt'SS'1r A tlSIANCE: OF 1JU.S8 FfET; 1/1£1/CE: Hl>)OJ'to·w A {)ISTAI/Cfi Cf /JiS.8] FW; 11/EhU 11891S'S(;'lf A {)ISTANCE: OF /Ji/.4] f!i:(; IH£liC£: l/89~1'!9'lr A {)/$/AI/Cfi OF
BJJ.89 FEET: THENCE 1128'21'35"£ A DISTAi/CE OF J821.1J Fil~ THENCE S6l'J8'o:i"£ A OISTAJ/C£ CF 425.01 F££T: Tt!I/ICE 112821~"£ A D1STAJ/C£ CF 6/l.51J f££T TO THE $0/JIH RJCHT CF
WAY Ullf CF f/lNl/(1JN AlfllVE (50 FOOT PUf!IJC R/1!//T C,F WAY) All() TO A PCIJiT CF CVIIVATUI/E: OF A I/Cll-1AJ/C£//T CURI£ TO TH£ I.EFT; 1/l£liC£: ALCWG THI!: AflC OF SM) CV/11£' J.Ji{)
R/1!//T CF JIOIY Ullf: FC/1 A LE!/Cl/f OF No.64 ffi:T. HAY/1/C A I/ADI/JS OF J24WJ f££T (D!l.TA/CElllTIAL Al/Cl! TJT/5".H") (CIIOfif} 8fARIN!.i CF S//2'J9]5"E) (Clf(,I!} LE!/CIH OF 7J9.0J m:T}
TO A PCl}/T OF WICE/ICY. TnEJICE S/1912'12"£ ALONG SAi{} il/CHT OF WAY lM A DISTAi/ct: OF 1581.81 FEET TO A PCIJiT CF R/lEl/SECT,(,t{ 111TH TH£ Emil. Y RJCHT CF WAY l/11£ OF
O'/Xlik11. 8/XUVA.IIO (70 FOOT Pf/8/JC llil!/IT OF WAY); THE/ICE: SCl)'20'5/"£ ALIWC SAi{} Rll!/IT OF WAY I.I/if: A 1)1STAJIC£ OF S94.20 Fii:T TO A PCil/T OF /NlfJ/S£Cr,(JI HI/}/ THI!: l/(}flTH
R/CIIT OF WAY lK CF J./CJJJAII AVEIIUE (~ FOOT Pf/8/JC lilCIIT CF WAY}: 1/1£}/C[ ll897S'58'lr AW/IC SA/0 f/JCJIT OF WAY UIIE A CISTAIIC[ OF IJ2520 FEET; T1!EJ/C£ SCO'lO'.Jlt TO A
PttVT 0/1 111£ SCIJ/}/ /1/CHT OF WAY lM OF SAi{} JJCNW.I A'BII/£ A {)ISTA!IC£ OF 49.99 m:r AlSO BEJNG 1}£ N/:1?/Hilf.ST COf?lifJI OF THI!: Nl:l?TH CHARt.OTTE /1(/!/a/AL PAJIK; TH£NC£
A!CNG S)J[) 11&/H CHARt.OTTE Rcl!/CJ/A! PAJ1il lJOIJllOARY 1}£ 11£X1 SIX C/7.J/IS£Sc I) Sll/]'20'.JlT, 2743-15 FifT; 2) S8!17&'25T, 175.00 ff£T; J) /l()f)YJ9':,t;'[, 24. 7J FEET; 4) S8!1'27'08T,
1185/19 FEET; 5) 1100'20:irW, 2215.62 FEE; 6) S$927'00"£, 1285.98 FifT; 1li£NC£ SliO'J/1'25"£ LEAW/G SM) 8(XJ//{}AI/Y A 1)1STA!IC£ CF 2()02.10 f££T TO A PrXNT IX" CURVAIIJII[. IHENCE
AJ.CWG M Alic OF SJJD C!JRI! TO M f//1!//T Fa? A L£//Gllf OF 74.84 mr. HAIi/iC A 11'1JJUS OF 4/X!.OO mr. {DtllA/Cflll11AJ. A.WU CF 10¥J'J2") (CIIOfif} l!!All!NC C!F SG451'Jl"Wj
(CHOf/O LEI/GIH OF lUJ f<ET) TO A POINT OF Tm«NCY. THfJICE S10'12'4rw A 0/STAIICE CF 775]4 Fi£T; IH<7/C£ S15¥n:rw A i!ISTAIICE $51).$0 FEET TO A 1'{)11/T CJ/ S'10 f//1!//T OF
WAY 1111£ OF STATE RON) 176 J.Ji{) IH£ PWIT CF BEGINJ./'JIG.

EXHIBITS

Description Sketch
(Not A Survey)

DESCRIPTION: A parcel ol land lying in Sec'Jon 11, Tcwnshlp 40 Sooth, Range 21
County, Florida. and being more particulariy descrbed as follows,

Esst

Ghar'.otte

COMMENCE ~t !he Soulhea$l comer ol lhe Southeast 1/4 of said Sectior, 11, run thooce along the East
boundary lhereol, N.00'29'o3'W., a d'stance of 273.ill fee! to a point on the Northerly right-of..,..,ay of
STATE RCAO 776; thenc., aloog said t-lortherly righ:-0f-w;,y, S 59•10·os"W., a distance of 408.28 feet;
thence oop::;r.ing said No.ihsrty right of way. N.15'49'2$'E., a distance oi 537.95 feel to the POINT OF
BEGINNING: thenca N.es·~S'1i"'VV.. a dista~ce of 338.25 feet; (hence N.70'34'29"1/11., a dislanca of
796.84 feet; \hence Northerly, 186.35 fe;,I along tho arc of a non-tangenl curve to the left having a radi~s
cf 540.00 feet and a central angle of 19'4622" (chore bearing N.09•32•2o·'E., 185.43 feet); thence
N.OD'20'51"W., a cislence of 2504.94 feet lo a point on the North boundarr of NORTH CHARLOTTE
REGIONAL PARK: lhence along sald North b,undary, S.89'27'00'E., a dislan~ ol 12:W.97 feet; thence
cei:,arting said North b-Jundaiy, S.00'30'25"E.• a dist911ce of 2002.10 foot; thence Sculnerly, 74.84 feet
along the a,c
a tangeni curve to lhe right havlrg a radius of 400.00 feet and a central angle of
10'4:l'12" (chord bearing s.04•51·1,"W.. 74.73 reet); thence S.10'12'47'W.. a ct,stance of 775.34 feet;
1her,ce S.15°49'23"\N., a distance of; 12.64 feet to the POINT OF BEGINNING,

or

Containing 79.75

ac,es, more or less.

NOTES:
1) The Bearings sreown herecn are basoc on the Ncrt~er:Y rlglit..i;,f.wa, iice of STATE RO."D 776, having e Gnd
bearin3 of S.69" 1C'05"YV. ihc Gr!d Bearirigs as s10.vn hr.rcon mfer ~o the Sl$1e P:ane Coordinate System. N~nh
Arricr;ca Ho'.'izcr.!..al D£r1u:n of 1983 (N/:..D 53-2011 Adjustment) for the VVest Zone of F!o:ida
SEE SHEET NO 2 FOR SKETCH & LINE & CURVE TA.BL ES

escription
N01lTH CHARI.OTTE
REGIONAL PARK

ketch

(Not /\ Survey)

t.;0~11-i C~l?{~itf~g;~~~>%.'\,
S89'27'0D'?:

1230.97'\

ASSESSMEKJ AR.El). J.t,~
~.l'-REA

7£L75 A:';RES ±)

VI
NO!E:
SEE SHE:ET NO. 1 FOF'.
LEGAL DESCR!PT!CN

2 I 3 Hobbs Street
TampJ, FlMirla 33619

Phone: {S 13) 24&-8888
rJ:er.!-CC 51..;;:"hd~ Mo.: LS 77'6!

Description Sketch
(Not A Survey)
DESCRIPTION: A pa,ce! of iand lying in Sections 11 & 14, Township 40 South, Ra1ge 21 East.
Charlotte County. Ffo,ida. anti being more parfoularly described as follows:
COMMENCE at the Southeast corner of t~e Southwest 114 of said Section 11, t'ience s.00•03'46"E .. a
distance of 49.Si feet feet to the POINT OF SE.GINNING; thence N.a9•:,1·ss·w.. a dis:ance ol 1075.72
foal; thence N.37'54'22"E., a distance of 1282.30 feet; !hence N.64.15'14"E., a distance ef 277.04 feet;
toance Eas:e~y. 149.80 feet along the arc of a noi-lar.gent curve to tne left having a radius of 440.00
fee: and e central a:iglc of 01!!'30'23" (chord bearing N.S5'13'36"E., 149.06 feet): thence N.7S 28'2?"E.,
a dis!ance of 115.58 ieet; ihence Easterly, 121,01 feet along thi: arc of a tangent curve to the right
having a radius o' 460.0G feet and a central en9'e of 15°04'22" (chord b(;ar:ng N.83'00'38'E., 120.66
feet); !her.a: S.89°27'11"E .. a dislance of 970.43 fee:; thence Southeasterly, 38.88 feel along the arc of
a tangent curve lo the right having a radius of 25.00 feat and a cenlra! angle of 89'06'21" (chcrd bearing
S.44'54'Dl"E.. 35.0B reel); thence S.00'20'51"E., a distar.ce o! 75,94 feet thence Southweste1y, 477.43
faet along the arc of a tangent curve tc the right having a radius of 460,00 feet and a central angle of
59'28'01" (chord bearing S.29'2..'!'10'W. 456.29 fe~t): thence S.59'07'10"W.. a distance or 633.04 feet
tnence Southwesterly. 554.01 feet along the ate of a tangent curie to the left having a radius of 540.00
feet and a central ang!e of 58°4B'55" (chord bear'ng S.29'43'tl3'W., 53003 feet); thence N.89''31'55'W.,
a distance of 368 60 feat to the POINT OF BEGINNfNG.
0

Containing 41. ,O acres, more or less.

~;OTE,$:

1) Tne Bearings s1ov:ri nereor, are based o, t:1e Nort:ledy right-of..Y-tay
of STATE ROAD 776, having a GriC
1
of S,69c10 05 11 1/'(
Grid Benrioos as shcv:r~ t:ere::m refer ic the State Plane CoorO'netc- Systi::m. Mort!":
Hc,rizont;; 1 Da:urr, of 1983 (~'1AD e3.2011 f'.Cjustrr:eri!j for the VVes! Zor:e cf F1vr:d$
SEE SHEET NO 2 FOR SKETCH & Ur;E T/,SL.ES

iJAff: I 0/30119 CHEC,E;:: BY: DAW
REVISWNS

(>lot A Survey)

213 Hobbs Street
Tampa. Florld2 33619
Phone: (813) 248-8S8li
ll,:m;ed EJ!lo= No.: LS 7765

ption Sketch
(Not A Surv<:y)

970.43'

I

A!i::iESoMENT AP.EA lB
(l-,r'f'.i, ~ •i ~. i O .t..(;P,£:S.:i:)

I

,,/

CURVE Dl\ TI\
NOTE.

Sf:'E S'lEET NO 1 FOR
LEGAL DESCRIPTIO~J

213 Hotbs Street
Tampa. Florida 33619
Phone: (8!3J 248-888a
U..'"C1~e4 B,:Jsfrt~ No.: LG 77-&o

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

3DVIII

This instrument was prepared by:
HOPPING GREEN & SAMS P.A.
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

NOTICE OF SPECIAL ASSESSMENTS/ GOVERNMENTAL LIEN OF RECORD
(ASSESSMENT AREA ONE - 2020 PROJECT)
PLEASE TAKE NOTICE that the Board of Supervisors of the West Port Community Development
District ("District") in accordance with Chapters 170, 190, and 197, Florida Statutes, previously adopted
Resolution Nos. 2020-24, 2020-30, and 2020-35 (together, "Assessment Resolutions"). The Assessment
Resolutions levy and impose non-ad valorem debt service special assessment liens ("Assessments") on
the property ("Assessment Area") described in Exhibit A. The Assessments secures the District's
repayment of debt service on the District's $6,735,000 Special Assessment Bonds, Series 2020 ("2020
Bonds"). Such 2020 Bonds are intended to finance all or a portion of the District's "2020 Project." The
2020 Project refers to the portion of the overall Capital Improvement Plan that: (a) is described in the
Engineer's Report, dated October 30, 2019, as supplemented by the Supplemental Engineer's Report for
the West Port Community Development District (Assessment Area One 2020 Project), dated February 6,
2020, as amended March 10, 2020 (together, "Engineer's Report"), and (b) is necessary for the
development of sufficient residential units (i.e., presently planned for the first 320 residential units, or
320 EAUs) in Assessment Area 1 (including but not limited to any master improvements) to absorb the
full allocation of debt assessments necessary to secure the 2020 Bonds, where such assessments are
based on the assessment levels set forth in the Assessment Report. The Assessments are further
described in the First Supplemental Special Assessment Methodology Report (Assessment Area One 2020
Project), dated March 10, 2020 ("Assessment Report"). A copy of the Engineer's Report, Assessment
Report and the Assessment Resolutions may be obtained from the registered agent of the District as
designated to the Florida Department of Economic Opportunity in accordance with Section 189.014,
Florida Statutes, or by contacting the District's Manager, c/o Wrathell Hunt & Associates, LLC, 2300
Glades Road #410w, Boca Raton, Florida 33431, Phone: 561-571-0010.

The Assessments were legally and validly determined and levied in accordance with all
applicable requirements of Florida law, and constitute and will at all relevant times in the future
constitute, legal, valid, and binding first liens on the land against which assessed until paid, coequal with
the lien of all state, county, district, and municipal taxes, and superior in dignity to all other liens, titles,
and claims. Please note that, as part of the Assessments, the Assessment Resolutions require that
certain "True-Up Payments" be made in certain circumstances, and landowners should familiarize
themselves with those requirements, as they constitute a requirement under the liens.
The District is a special purpose form of local government established pursuant to and governed
by Chapter 190, Florida Statutes. This notice shall remain effective even if the District undergoes
merger, boundary amendment, or name change. Further, this notice shall constitute a lien of record
under Florida law, including but not limited to Chapter 197, Florida Statutes, and Sections 197.552 and
197.573, Florida Statutes, among others.

Pursuant to Section 190.048, Florida Statutes, you are hereby notified that: THE WEST PORT
COMMUNITY DEVELOPMENT DISTRICT MAY IMPOSE AND LEVY TAXES OR ASSESSMENTS, OR
BOTH TAXES AND ASSESSMENTS, ON THE ASSESSMENT AREA. THESE TAXES AND
ASSESSMENTS PAY THE CONSTRUCTION, OPERATION, AND MAINTENANCE COSTS OF
CERTAIN PUBLIC FACILITIES AND SERVICES OF THE DISTRICT AND ARE SET ANNUALLY BY THE
GOVERNING BOARD OF THE DISTRICT. THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO
COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND ALL OTHER
TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.
IN WITNESS WHEREOF, this Notice has been executed to be effective as of April 2, 2020, and

recorded in the Public Records of Charlotte County, Florida.
WITNESS

By

By

Nam/4ift;
Name~ ~

WEST PORT COMMUNITY DEVELOPMENT
DISTRICT

By:

STATE OF FLO~lj>A

COUNTY oFLl(u-.. eotitJut,f/
The foregoing instrument was acknowledged before me by means of ~
sical presence or D online notarization,
day of ~le,µ , 2020, by James P. Harvey. as Chairperson of West Port Community Development District. who
this /
appeared before me this day in person, and who is either personally known to me, or produced
as
identification .

7~

NOTARY PUBLIC, STAT

jh,....:::{'

ORIDA

Name:
~,it
(Name of Notary Public, Printed, Stamped or Typed as
Commissioned)

EXHIBIT A
Legal Description of Assessment Area 1

Description Sketch
(Not A Survey)

OESCRiPTION: A parcel of land lying in Seciian 11. Township 40 Sooth, Range 21 Ee~t Ch~rlotle

County, F!orlda. and being more particular.y descr;bed as follow:;:
COMMENCE.:,\ the Southeast comer oj the Southe:as! 1/4 oi said Saclior. 11, run th&nce along the East

bound~l)I there-o!, N.00'2S'3:?.'"N., a d:slan<r.! ct 273.iB feet to a po'.~t on ths Northerly righ!-of.v1ay of
STATE ROAD 776: thence a!O(lg s~lti Northerly righ:-of-way, S.69.10'05'1.\I., a distance of 40B.28 feet;

thence deip.:,rJr.g said ~Jo.1harly right of way, N. i5'4S'2S"E .. a distance oi S$1.95 f,;el to the POINT OF
BEGl!s!NING; ihenca N.68'<:S'lT'W.. a dista,ce of 338.25 feet; !hence N.70'34'29'VI/., a distance of
795.&! feel; !hence Northerly, 1S6.35 feet eJong !he ere of a non-tanger! curve to !he left having e rad:us
c;f 540.C,O feel and a cenlraf angli, of 19"t622' (~horci bearin,g N.09'32'20'E., 185.43 feel); !hence

N.0~'20'51"W., e dis~nce of 2504.ll4 feet lo a pobl on the North boundarf of NORTH CHARLOTIEi
REGIONAL PAAK: thenc~ alon9 said North b::,urida!)', S.S9'27'00"E •• a dislance of 1230.97 feel; thence
i::eparting said North t,.~undary, S.00'30'25"E.. e dislanre of 2002. 10 !eat; thence Soutne:iy, 74.84 feet
along the arc of a tangent curve to the right h.;vlrg a radiu• of 4C-O.OO fea! end a central angle of
10'~3'12'' (chard bearing s.04•51·11-w.. 74.73 reet}: thence S.10'12'47"\N.. a disilln::e of 775.34 feet;
tn~r,ca S.15'49'23'W, a distance t'f 112.154 feet to the POINT OF BEGINNING.

Contalni119 79.75 ac-es, rn-ire or less.

NOTES:
1) Tne
lice ol STA1!': ROAD
havir,.g s Gnd
Oearir.;; of
1·he Gr~d Bearings Eis .she:m hr;roon refer !o
Stele P?a:-:e Coardine.te
N:irth
A;r;11r'·<:a Ho:--it.cr:tal Da:1u'11 o' 1933 (Nf.,o 63·2011 14.djusLrnent) for the- \.~st Zoned Florida
SEE SHEET NO 2 FOR SKETCH &

:JM, & CUR\tE T.i!,BLES

(Nol A Survey)

Description Sketch
(Not A Surv~y)

NORTI-! CHARLOTTE
REGIONAL PARK
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0

0
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t;Q~ll-i CrIM·i~l~~~li~~>~\

SB9'"27'oo"£

'

1230.97' \
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i'1
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ASSESSMEK1 AREA lA
fftREA :;;,, 79,75 N;?.~S ±)
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~
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CURVE D/',TA TABLE
ARC

CHORD •

SEARING

NOH,
SEE SHEET MO. 1 FOR
LEGAL DESCRIPTl·:CN

l l J Hobbs Street
T,m;,,. Fk>fiila 33619
Poonc; !813J 2~S-B3S8
Lb:r.xc! Ew1~~ !'-Jo.: l.9 7763

Description Sketch
(Not A Survey)
DESCRIPTION: A

Charlotte Caunry.

of !a:id lying in Sections 11 & 14, Township 40 South. Range 2i East.
end being more particularly describe:! as fallows,

COMMENCE at the Sculheast c,:,rnecr of tie Southwest 1/4 of SDid Section 11, t1ence S.00'03'46'E., ~
disla~CG of 49.9i feet feel le the POINT OF 6EGJNWING; thence N.S9'31'55'W.. e distance of 1075.72
feel; then::e N.37'54'22"E,. 11 dislance ol 1282.30 feet; !hence N.64.15'14"E.• 2 dist.ants of 277.04 feet:
hence l:asleny, 149.BO le-et atcng !he ere of a no,-iangsnt rurve to the leit having a radius of /f~0.00
foe: and e central a.1glc of 019'30'.IS' (chord bearing N.65'13'36"E., 149.08 feet}: thence N.75'28'2T'E.,
a dislam:e ol 115.S8 feet, lherccs Ea,leriy, 121.01 feel slong the arc of a tange.,t curve lo the right
having a rzdius o' 460.0C· fee: and a cenlral angle o; 15•04•22" {chord b!:arir,;i N.83'00'38'E.• 120.66
r~et}; the= s.ae·2n1"E .. a distznce of 970.43 feel; ihcmce Southeasterly, J8.88 feet along th" arc of
a tar.gent cur,>a to the rl!Jh! ha\llng a ra<llus of 25.00 reel and a i;entrai angl>: of 811'00'21" (chcrd bearing
S.44'54'01"E .. 35.0a feel); thence S.00·20•51•e., a distance ol 75.94 lee!; thence Soulhweste-ty, 477.43
feel along the ere of a lsngent cuive le the right oaVing a radiU$ Of 460.C-O feect and a oontral angle ol
59'28'01" (chord bearing S.29'2.1'10'W, 456.:29 fe;;,t): thence S.59'07'1n'W.• a distance or 533.04 lee(
t,ence Soulhweslerly, 554.01 feel along the arc of e tangent curve to the leR hasing a radius of 540.0~
feet anc' a central a,g:e or 56'46'55" (chord teaing S.2S'43'4~'W., 530.03 feetj; ther.ce N.B9":11'55'W..
a oisbrce of 388.60 feat to the POINT OF BEGfNNfNG
Con!einlng41.10 acres, more or less,

~;(J1E$:
1) The

s1own nemor am based 01 the Northar!y
of STATE ROAD 776, having a GriC
Tht: G1id
as shD\'t~ he-rcnn t~fer lo
Stai-e Pl~ne C1J::irdinnti¥: System, Nort:'".
Datum of 1983
f.~jush1:trn;) for the v..:~s~ 2o'H! cf Ftor:-da

SEE SHEET 1'<0 2 f'OR SKETCH & UNE Tt,3LES

213 Hobbs Street
Tampa. Florldz336 I 9
Phooe: (813) Hll-881!6
l!C'!~ E.1Ur~No.: LS 7163

(No! A Surv~y)

9?0.43'

l

ASSJ::;!iMJi,N r AREA ! n
4' .10 r.:RE$.±)

I

J

.,....I

CURVE DAT.A. TABLE
NOTE,

SEE Sdf:£T NC. 1 FOR
L!:GAL DESCRiPTfON
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RESOLUTION 2020-32
A RESOLUTION OF THE WEST PORT COMMUNITY DEVELOPMENT
DISTRICT DESIGNATING DATES, TIMES AND LOCATIONS FOR
REGULAR MEETINGS OF THE BOARD OF SUPERVISORS OF THE
DISTRICT AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the West Port Community Development District (“District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being entirely situated in Charlotte County, Florida; and
WHEREAS, the Board of Supervisors of the District (“Board”) is statutorily authorized to
exercise the powers granted to the District; and
WHEREAS, all meetings of the Board shall be open to the public and governed by the
provisions of Chapter 286, Florida Statutes; and
WHEREAS, the Board is statutorily required to file annually, with the local governing
authority and the Florida Department of Economic Opportunity (“DEO”), a schedule of its
regular meetings.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE WEST PORT COMMUNITY DEVELOPMENT
DISTRICT:
1.
ADOPTING REGULAR MEETING SCHEDULE. Regular meetings of the District’s
Board shall be held as provided on the schedule attached hereto as Exhibit A.
2.
FILING REQUIREMENT. In accordance with Section 189.015(1), Florida Statutes,
the District’s Secretary is hereby directed to file this Resolution with DEO.
3.

EFFECTIVE DATE. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this ___ day of __________________, 2020.
ATTEST:

WEST PORT COMMUNITY DEVELOPMENT
DISTRICT

__________________________
Secretary/Assistant Secretary

________________________________
Chair/Vice Chair, Board of Supervisors

EXHIBIT A
WEST PORT COMMUNITY DEVELOPMENT DISTRICT
NOTICE OF FISCAL YEAR 2020 MEETINGS
The Board of Supervisors (“Board”) of the West Port Community Development District
(“District”) will hold meetings for Fiscal Year 2020 at __:__ a.m./p.m., at the Centennial Park
Recreation Center, 1120 O'Donnell Boulevard, Port Charlotte, Florida 33953, as follows:
February __, 2020
March __, 2020
April __, 2020
May __, 2020
June __, 2020
July __, 2020
August __, 2020
September __, 2020
The meetings are open to the public and will be conducted in accordance with the provisions of
Florida law. The meetings may be continued to a date, time, and place to be specified on the
record at the meetings. There may be occasions when Board Supervisors or District Staff may
participate by speaker telephone.
Any person requiring special accommodations at the meetings because of a disability or
physical impairment should contact the District Office at (877) 276-0889 at least forty-eight (48)
hours prior to the meetings. If you are hearing or speech impaired, please contact the Florida
Relay Service by dialing 800-955-8770, for aid in contacting the District Office.
Each person who decides to appeal any decision made by the Board with respect to any matter
considered at the meetings is advised that person will need a record of proceedings and that
accordingly, the person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which such appeal is to be based.
District Manager
West Port CDD

WEST PORT

COMMUNITY DEVELOPMENT DISTRICT
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RESOLUTION 2020-06
A RESOLUTION BY THE BOARD OF SUPERVISORS OF THE WEST PORT
COMMUNITY DEVELOPMENT DISTRICT DESIGNATING THE PRIMARY
ADMINISTRATIVE OFFICE AND PRINCIPAL HEADQUARTERS OF THE DISTRICT
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the West Port Community Development District (“District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 190, Florida Statutes, being
situated entirely within Charlotte County, Florida; and
WHEREAS, the District desires to designate its primary administrative office as the location
where the District’s public records are routinely created, sent, received, maintained, and
requested, for the purposes of prominently posting the contact information of the District’s
Records Custodian in order to provide citizens with the ability to access the District’s records and
ensure that the public is informed of the activities of the District in accordance with Chapter 119,
Florida Statutes; and
WHEREAS, the District additionally desires to specify the location of the District’s principal
headquarters for the purpose of establishing proper venue under the common law home venue
privilege applicable to the District.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
WEST PORT COMMUNITY DEVELOPMENT DISTRICT:
The District’s primary administrative office for purposes of Chapter 119,
SECTION 1.
Florida Statutes, shall be located at the offices of ________________________________________,
________________________________________, ______________, Florida ___________.
SECTION 2.
The District’s principal headquarters for purposes of establishing proper
venue shall be located at the offices of ______________________________________________,
________________________________________, ______________, Florida ___________, within
Charlotte County, Florida.
SECTION 3.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this __ day of ______________, 20__.
ATTEST:

WEST PORT COMMUNITY DEVELOPMENT
DISTRICT

________________________________
Secretary/Assistant Secretary

____________________________________
Chair/Vice Chair, Board of Supervisors

WEST PORT

COMMUNITY DEVELOPMENT DISTRICT

7

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
FINANCIAL STATEMENTS
UNAUDITED
FEBRUARY 29,2020

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
BALANCE SHEET
GOVERNMENTAL FUNDS
FEBRUARY 29,2020

General
Fund

Debt
Service
Fund

ASSETS
Cash
Due from Developer
Due from general fund
Total assets

$ 35,905
6,238
$ 42,143

$

LIABILITIES
Liabilities:
Accounts payable
Due to Developer
Due to debt service fund
Developer advance
Total liabilities

$ 35,637
1,506
5,000
42,143

$

DEFERRED INFLOWS OF RESOURCES
Deferred receipts
Total deferred inflows of resources
FUND BALANCES
Unassigned
Total fund balances
Total liabilities, deferred inflows of resources
and fund balances

$

6,238
6,238

3,123
1,506
4,629

$

4,629
4,629
9,258

$

$

-

(6,238)
(6,238)

$ 42,143

Total
Governmental
Funds

4,629

40,266
4,629
1,506
5,000
51,401

6,238
6,238

(4,629)

$

35,905
9,361
1,506
46,772

(6,238)
(10,867)

$

46,772

1

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
FOR THE PERIOD ENDED FEBRUARY 29, 2020

Current
Month
REVENUES
Landownder contribution
Total revenues
EXPENDITURES
Professional & administrative
Management/accounting/recording
Legal
Engineering
Telephone
Postage
Printing & binding
Legal advertising
Annual special district fee
Insurance
Contingencies/bank charges
Website
Hosting & maintenance
ADA compliance
Total professional & administrative
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

$

Year to
Date
-

$

29,399
29,399

% of
Budget

Budget
$

92,255
92,255

32%
32%

4,000
396
17
21
42
1,762
-

18,000
9,310
75
21
188
6,113
51

48,000
25,000
3,500
200
500
500
6,500
175
5,500
500

38%
37%
0%
38%
4%
38%
94%
0%
0%
10%

6,238

1,680
199
35,637

1,680
200
92,255

100%
100%
39%

(6,238)

(6,238)

$ (6,238)

$

(6,238)

-

$

-

2

WEST PORT
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND
FOR THE PERIOD ENDED FEBRUARY 29, 2020

REVENUES
Total revenues
EXPENDITURES
Debt service
Cost of issuance
Total debt service
Excess/(deficiency) of revenues
over/(under) expenditures
Fund balances - beginning
Fund balances - ending

Current
Month
$
-

Year To
Date
$

-

3,123
3,123

4,629
4,629

(3,123)

(4,629)

(1,506)
$ (4,629)

$

(4,629)
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The Board of Supervisors of the West Port Community Development District held a

6

Public Hearing and Regular Meeting on February 19, 2020 at 1:00 p.m., at the North Charlotte

7

Regional Park Recreation Center, 1120 O’Donnell Boulevard, Port Charlotte, Florida 33953.

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

MINUTES OF MEETING
WEST PORT
COMMUNITY DEVELOPMENT DISTRICT

Present at the meeting were:
Dave Truxton
Paul Martin
Donald Schrotenboer
Mary E. Moulton

Vice Chair
Assistant Secretary
Assistant Secretary
Assistant Secretary

Also present were:
Craig Wrathell
Jere Earlywine
Tim Martin

District Manager
General Counsel
Kolter Group

FIRST ORDER OF BUSINESS

Call to Order/Roll Call

Mr. Wrathell called the meeting to order at 1:02 p.m. Supervisors Truxton, Martin,
Schrotenboer and Moulton, were present, in person. Supervisor Harvey was not present.

24
25
26
27

SECOND ORDER OF BUSINESS

Public Comments

There being no public comments, the next item followed.

28
29
30
31
32
33

THIRD ORDER OF BUSINESS

A.

Guide to Sunshine Amendment and Code of Ethics for Public Officers and Employees

34

B.

Membership, Obligations and Responsibilities

35

C.

Chapter 190, Florida Statutes

36

D.

Financial Disclosure Forms

37

I.

Administration of Oath of Office to
Supervisor, James Harvey (the following
will be provided in a separate package)

Form 1: Statement of Financial Interests

1
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38

II.

Form 1X: Amendment to Form 1, Statement of Financial Interests

39

III.

Form 1F: Final Statement of Financial Interests

40

E.

41

Form 8B: Memorandum of Voting Conflict
This item was deferred to the next meeting.

42
43
44
45
46
47
48
49
50
51

FOURTH ORDER OF BUSINESS



Public Hearing to Consider the Imposition
of Operations and Maintenance Special
Assessments Relating to the Financing and
Securing of Certain Public Improvements,
Adoption of an Assessment Roll, and to
Provide for the Levy, Collection, and
Enforcement of Assessments

Hear testimony from the affected property owners as to the propriety and advisability

52

of making the improvements and funding them with special assessments on the

53

property

54



55

Thereafter, the governing authority shall meet as an equalizing board to hear any and
all complaints as to the special assessments on a basis of justice and right

56

A.

Affidavit/Proof of Publication

57

B.

Mailed Notice to Property Owner(s)

58

The affidavit of publication, affidavit of mailing, copies of the Mailed Notices and

59

summary of the proposed debt assessments were included for informational purposes.

60

C.

Consideration of Resolution 2020-33, Making a Determination of Benefit and Imposing

61

Special Assessments for Fiscal Year Ending September 30, 2020; Providing for the

62

Collection and Enforcement of Special Assessments, Including But Not Limited to

63

Penalties and Interest Thereon; Certifying an Assessment Roll; Providing for

64

Amendments to the Assessment Roll; Providing a Severability Clause; and Providing an

65

Effective Date

66
67
68
69
70

On MOTION by Mr. Martin and seconded by Mr. Truxton, with all in favor, the
Public Hearing was opened.
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71

No members of the public spoke.

72

Mr. Earlywine stated that this Resolution would levy and impose a special assessment

73

on the property, which can be passed on to builders and other landowners. He presented

74

options as to whether to levy the full or a lesser amount and discussed the collection method.

75

The consensus was to levy the full amount and give Management authorization to trim the

76

quarterly billing figure, based on an appropriate pro-ration, with collection on April 1 and July 1,

77

2020. Section 3.A., of Resolution 2020-33, would be revised accordingly.

78
79
80
81
82
83
84
85

On MOTION by Mr. Schrotenboer and seconded by Mr. Truxton with all in
favor, the Public Hearing was closed.

The CDD Board Members sat as the Equalizing Board to hear and consider adjustments
to the assessments. No changes were made.
Mr. Wrathell presented Resolution 2020-33 and read the title.

86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107

On MOTION by Mr. Truxton and seconded by Mr. Schrotenboer, with all in
favor, Resolution 2020-33, as amended, Making a Determination of Benefit and
Imposing Special Assessments for Fiscal Year Ending September 30, 2020;
Providing for the Collection and Enforcement of Special Assessments, Including
But Not Limited to Penalties and Interest Thereon; Certifying an Assessment
Roll; Providing for Amendments to the Assessment Roll; Providing a
Severability Clause; and Providing an Effective Date, was adopted.

FIFTH ORDER OF BUSINESS

Consideration of Resolution 2020-34,
Authorizing the Issuance of Not Exceeding
$7,500,000
West
Port
Community
Development District, Special Assessment
Bonds, Series 2020A-1 (Assessment Area
One – 2020 Project) (the “A-1 Bonds”) and
the Issuance of Not Exceeding $3,500,000
West Port Community Development
District Special Assessment Bonds, Series
2020A-2 (Assessment Area One – 2020
Project) (the “A-2 Bonds” and, Together
With the A-1 Bonds, the “Bonds”) to

3
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110
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112
113
114
115
116
117
118
119
120
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122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
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Finance Certain Public Infrastructure
Within a Designated Assessment Area
Within the District; Determining the Need
for a Negotiated Limited Offering of the
Bonds and Providing for a Delegated
Award of Such Bonds; Approving the
Underwriter for the Limited Offering of the
Bonds; Approving the Form of and
Authorizing the Execution and Delivery of a
Bond Purchase Contract With Respect to
the Bonds; Authorizing the Execution and
Delivery of a Master Trust Indenture With
Respect to the Bonds, and Approving the
Forms of and Authorizing the Execution
and Delivery of a First Supplemental Trust
Indenture Governing the A-1 Bonds, and a
Second Supplemental Trust Indenture
Governing the A-2 Bonds; Approving the
Form of and Authorizing the Distribution of
a
Preliminary
Limited
Offering
Memorandum; Approving the Execution
and Delivery of a Final Limited Offering
Memorandum; Approving the Form of and
Authorizing the Execution of a Continuing
Disclosure Agreement, and Appointing a
Dissemination Agent; Approving the
Application of Bond Proceeds; Authorizing
Certain Modifications to the Assessment
Methodology Report and Engineer’s
Report; Making Certain Declarations;
Providing For the Registration of the Bonds
Pursuant to the DTC Book-Entry Only
System; Authorizing the Proper Officials to
Do All Things Deemed Necessary in
Connection With the Issuance, Sale and
Delivery of the Bonds; and Providing for
Severability, Conflicts and an Effective
Date

Mr. Earlywine presented Resolution 2020-34.

148

4

WEST PORT CDD
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179

DRAFT

February 19, 2020

On MOTION by Mr. Truxton and seconded by Mr. Martin, with all in favor,
Resolution 2020-34, Authorizing the Issuance of Not Exceeding $7,500,000
West Port Community Development District, Special Assessment Bonds, Series
2020A-1 (Assessment Area One – 2020 Project) (the “A-1 Bonds”) and the
Issuance of Not Exceeding $3,500,000 West Port Community Development
District Special Assessment Bonds, Series 2020A-2 (Assessment Area One –
2020 Project) (the “A-2 Bonds” and, Together With the A-1 Bonds, the “Bonds”)
to Finance Certain Public Infrastructure Within a Designated Assessment Area
Within the District; Determining the Need for a Negotiated Limited Offering of
the Bonds and Providing for a Delegated Award of Such Bonds; Approving the
Underwriter for the Limited Offering of the Bonds; Approving the Form of and
Authorizing the Execution and Delivery of a Bond Purchase Contract With
Respect to the Bonds; Authorizing the Execution and Delivery of a Master Trust
Indenture With Respect to the Bonds, and Approving the Forms of and
Authorizing the Execution and Delivery of a First Supplemental Trust Indenture
Governing the A-1 Bonds, and a Second Supplemental Trust Indenture
Governing the A-2 Bonds; Approving the Form of and Authorizing the
Distribution of a Preliminary Limited Offering Memorandum; Approving the
Execution and Delivery of a Final Limited Offering Memorandum; Approving
the Form of and Authorizing the Execution of a Continuing Disclosure
Agreement, and Appointing a Dissemination Agent; Approving the Application
of Bond Proceeds; Authorizing Certain Modifications to the Assessment
Methodology Report and Engineer’s Report; Making Certain Declarations;
Providing For the Registration of the Bonds Pursuant to the DTC Book-Entry
Only System; Authorizing the Proper Officials to Do All Things Deemed
Necessary in Connection With the Issuance, Sale and Delivery of the Bonds;
and Providing for Severability, Conflicts and an Effective Date, was adopted.

A Board Member asked if certain documents related to Resolution 2020-34 were
finalized. It was understood that those documents were in substantial form, not in final form.

180
181
182
183
184
185
186
187

SIXTH ORDER OF BUSINESS

Consideration of Resolution 2020-32,
Designating Dates, Times and Locations for
Regular Meetings of the Board of
Supervisors of the District and Providing
for an Effective Date

This item was deferred to the next meeting.

188
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189
190
191
192

SEVENTH ORDER OF BUSINESS

Acceptance of Unaudited Financial
Statements as of December 31, 2019

193

Landowner contributions would continue until the end of March; afterwards, un-budgeted

194

revenues related to off-roll assessments would be billed.

Mr. Wrathell presented the Unaudited Financial Statements as of December 31, 2019.

195
196
197
198
199
200
201
202
203

On MOTION by Mr. Truxton and seconded by Mr. Martin, with all in favor, the
Unaudited Financial Statements as of December 31, 2019, were accepted.

EIGHTH ORDER OF BUSINESS

Consideration of Minutes

A.

January 15, 2020 Landowners’ Meeting

B.

January 15, 2020 Public Hearings and Regular Meeting

204

Mr. Wrathell presented the meeting minutes listed above.

205
206
207
208
209
210
211
212
213

On MOTION by Mr. Martin and seconded by Mr. Truxton, with all in favor, the
January 15, 2020 Landowners’ Meeting and January 15, 2020 Public Hearings
and Regular Meeting Minutes, as presented, were approved.

NINTH ORDER OF BUSINESS
A.

214
215

218

District Counsel: Hopping, Green & Sams, P.A.
There being no report, the next item followed.

B.

216
217

Staff Reports

District Engineer: Morris Engineering and Consulting, LLC
There being no report, the next item followed.

C.

District Manager: Wrathell, Hunt and Associates, LLC
There being no report, the next item followed.

219
220
221

TENTH ORDER OF BUSINESS

Board Members’ Comments/Requests
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222

A Board Member asked when the next meeting would be held and if the bond closing

223

would be held that day. Mr. Wrathell stated that the next meeting and bond closing would be

224

scheduled for March 31, 2020 at 1:00 p.m.

225
226
227
228
229
230
231
232
233
234

On MOTION by Mr. Martin and seconded by Mr. Truxton, with all in favor,
scheduling a Special Meeting for March 31, 2020 at 1:00 p.m., at the North
Charlotte Regional Park Recreation Center, 1120 O’Donnell Boulevard, Port
Charlotte, Florida 33953, was approved.

ELEVENTH ORDER OF BUSINESS

Public Comments

There being no public comments, the next item followed.

235
236
237
238

TWELFTH ORDER OF BUSINESS

Adjournment

There being nothing further to discuss, the meeting adjourned.

239
240
241
242
243
244
245
246

On MOTION by Mr. Martin and seconded by Mr. Truxton, with all in favor, the
meeting adjourned at 1:30 p.m.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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